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RECIPROCA. EASEMENT AGREEMENT

THIS AGREEMENT i mads and entered into as of the 7 dayof __ #a ¢

1986, batwesn SV Ventures, an Indiana general partnership {“Scott's"), and MadKids,
Incorporated, an Indfana corporation ("MacKids”),

A.

RBECITALS:
-Scott's Is the owner of a certain tract of fand describad in Exhiblt A attached haretp ang

identified as the "Scott’s Tract' on Sxhikit X (the “Site Plan") attached hereto and made a
pari hereof,

MacKids Is the owner of a cartain tract of land described in Exhibit B attachied Fereto and
identified as the. "MacKlds Tract” on the Site Plan and by this teference mada a part hereof.

The Scott’s Tract and the MacKids Tract {collectively the "Shopping Center are
contiguous and adjacant as shown on the Site Plan,

The signatories hersto intend to develop and operste thelr respective Tracts in conjunction
with each other as integral parts of a retall shapp™g somplex and In order to effectuate the
common use and operation thereof thay deslre to enter into cartain covenants and
agreements as & patt of a gereral plan, and to grant to each other certaln reciprocal
sasements, In, to, over, and aaross their respective Tragts,

Seotl's 2nd MacKids agree as follows:
1. QEEINITIONS

1.1 Buliding *res. "Building Area™ shall mean the limited areas of #1g Shopping Center
within which bultdings (which for the purpose of this documert shall include any
appurtenant canoples, supponts, loading docks, truck ramps and other outward

‘extensions, as well as aftached trash compastors and utllity transformers) and Qutsids
Sales Areas (herelnafter defined) may be constructed, placed or jocated,

1.2 Cormmon Areg, "Common Area” shall mean all areas within the exterior boundarles of
the 8hopping Center, exclusive of (a) buildings and (b) any Outside Sales Area.

1.3 ElogrArena. “"Floor Area” shall mean the actual number of sousre feet of space
contained on each floor within a bullding, including any mezzanine or basement space
used elther for retail sales or services purposes or for the storage of merchandise, as
measured from the aextarior faces of the exterior walls or store front andior the center
line of any common walls; provided, however, that the following areas shall not be
Included in such calculations; Qutside Sales Araas, supporting mezzanine office space,
and any space used for building utiiities or mechanlcal equipment. The Partiss agree
that 2t the present time the total respective floor area of any buildings on each Party's
Tract are 56,360 square faet with raspect to Scott's and _ 3% $¥C__ square feet with
respact w MacKids,
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During any perlad of rebuilding, repairing, replacement or reconstruction of 2 building,
the Floor Area of that bullding shell be deerned to be the same as existed immediataly
prior to thot period. Upon completion of such rebuilding, repairing, replacement or
reconstruction, the Parly upon whose Traot such building is located, shall cause a new
determin:tion of Floor Area for such bullding to be made and such determination shall
be sent to any Party requesting the same, The appropriate Party shall direct its
architect to make a determination of the total Fioor Area of ahy bullding.on sych Party's
Tract within 120 days of the completion of such rebuilding, repairing, replacement or
reconstruction. Within a reasonable fime thereafter, such partles shall ceriify to all other
partiea the Floor Area then applicabie to such building.

1.4 Qcoupant. “Occupant shall mean any Person from time to time entitled to the use and
occupancy of any portion of a buliding in the Shopping Center under an ownership right
or any leass, sublease, license, coricassion, or other similar agreement.

1.6 Qutside Salas Area, “Outside Sales Area” shall mean an area immediately adjacent to
a bullding which Is used exciusively by an Occupant of such bullding for sales end/or
storage purpose and which is enclosed by a fence or other security barrier. The number
of squ.ire fast contained within an Quiside Sales Area may not exceed 20% of the Floor
Arag attributable fo the Occupant using the Outside Sales Area.

1.6 Bary. "Pary" shall maan each signatory hersto and, after compliance with the notice
requirements set forth below, their respective successors and assigns who become
owners of any portion of the Shopping Genter. Until the notiee reqidrement is complied
with, the transterring Party shall (for the purpose of this Agreement only) be the
transferee's agent. Each Party shall be flable for the performance of all covenants,
cbiigations and undartakings herein set forth with respect to the portion of the Shopping
Center owned by it which acnrue during the period of such ownership, and such liabllity
shall continue wit~ respact to any portfon transferred unti the notice requirement set
forth below Is complied with, at which tims the transferming Party's personal liabiity for
fulure obligation shall terminate, The transferea Party shall automatically begome fiable
for all ebligations, performance requirements and amounts which arise subsequent to
compliance with the notice requiremert. A Party transferring ail or any portion of its
Interest In the Shopping Center shall give notice to ali other Parties of such transfer and
shall include therein at least the folfowing information: (a) the name and address of the
transtorge; and (b) a copy of the Jagal description of the portlon of the Shopping Center
trensferred, Nothing contalned herein to the contrary shall affect the existence, prority,
validity or enforceabiiity of any llen permittud hereunder which is placed upon the -
transforred portion of the Shopping Center prior to recelpt of tha notice,

1.7 Persog. "Perscn' shall mean any Individual, partnership, firm, association, corporation,
trust, or any other form of business or government entity.

1.8 Permittes. *Permitiee” shall mean all Qceupants and the offivers, directors, employees,
agents, contractors, cusiomers, vendors, suppsiers, visitors, invitees, licensees,
subtenants, end concessionaires of Qccupants Insofar as their activitie » relate to the
intended use of the Shopping Center, Among others, Persone enoaging in any of the
following activities on the Comman Area will not be considered to be Permiltees:
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1.8.1 Exhibiting ar.; planard, signs or notice.

1.8.2 Distributing any circuiar, handblll, placerd, or booklat,

1.8.3 Soliciting memberships or contributions.

1.8.4 Perading, picketing, or demonstrating.

185 Falling t follow ragulations relating to the uss of the Shopping Center,
1.9 Tract. "Tract” shall mean that portion of the Shopping Center owned by a Parly.

2, EASENENTS

2.1 Ingress and Egress, During tha term of this Agreement as set forth In Section 7.1 each

Party hereby grants and conveys to each othar Parly for lts use .and for the use of irs
Permittees, in common with others entit'ed to use the same, a aon-exclusive sasement
for the passage and parking of vehicles over and across the parking and driveway sraas
of the grantor's Tract as the same may from time to time be constructad and maintained
for such use and for the passage and accommodation of padestriang over and acrogs
the parking, driveways and sidewalk areas of the grantor's Tract as the sama ray from
time to fime be construsted and maintained for such use. Such easement righis shali be
subject to the following reservations as well as other provisions contained in this
Agresmant:

2.1.7 Except for situati~ns spacifically provided for in this Section 2.1, no fence or other
barrier which would unreasohably prevent or obstruct the passage of pedestian
or vehicular trave! for the purposes herein permitted shall be erected or permitted
within or scross the aforeseid easement areas; provided, howsver, that the
Toregoing provision shall not prohiblt the Instaltation of eonveniencs facilities
(such as mailboxes, public telephones, benches or public transportation shelterg},
of landscaping, berms or planters, nor of fimited curbing and other farms of trafiic
contrals,

2.1.2 In connection with any construction, raconstruction, repair or maintenance on iis
Tract, eacn Party raserves the right to creals a staging and/or storage area in the
Common Area on its Tract at such location as will not unreasonably Interfere with
access between such Tract and other araas ofthe Shopping Center,

2.1.3 No Party shall make changes to the improved Common Area on its Tract without
the & :proval of MacKids and Scott's. except that each Party hereby reserves the
right, from Yime to time without obtalning the consent or approval of any other
Party, to make at lts own expense any Inaignificant change, modiffcation or
alteration In s portion of the Common Ares, provided that all of the following
conditions are mat:

2.1.3.1 The accessiblity of such Common Area for pedestrian and vehicular
traffic (gs it rels.tas to the remainder of the Shopping Center), is not
unreasonably restricted or hinderad. )
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2.1.3.1 There shalt be maintained at all times within such Common Area, a
sufficient number of vehioular pasking spaces to meet the parking
requiremants set ferth in subsection 3.2,5, and all parking stalls and rows
and vehicular traffic lanes shall remain generally as shown on the Site
Pian,

2.1.3.% No governmental rule, ordinance or regulation shall be viglated as 2
. Yesult of such action, and such action shall not resuit in any other Party
being in violation of any governmental rule, ordinance or regulation,

2.1.3 2 No change shall be made in the access points between the Cormmon
Area ard the public streets; provided, howsver that additionat access
points may bs created with the approval ot Scoit's and MacKids, such
gpprovaf not to be uprsasonably withheld,

2.1.3.3 Atlzest 30 days prior to making ary such change, modification or
alteration, the Parly desiring to do vuch work shall deliver to each other
Parly coples of the plans therefor. :

2.1.4 Each Party furiher reserves the right to ¢losa off Its portion of the Common Area
for such reasonable periad of time as may be legally necessary, in the epinion of
such Party's ¢ 36, to prevent the acquisition of prescriptive rights by anvone;
provided however, that priar fo closing off any portion of the Common Area, as
herein provided, such Party shall give written notice to each otner Party of itg
intentlon to do so, and shall atempt to coordinate such closing with each other
Parly so that no unreasonable interference in the passage of pedestrians or
vehicles shall gcour. '

2.1.5 Each Farly reserves the right at any time and from tims 1o time to oxclude and
restrain eny Person who Is not s Parmittes from using its Common Area.

2.1.6 Notwithstanding the termination date of this Agreemert, the Parties hereby agree
1o grant perpetual ingress and egress easements as shown on the Survey, which
Is attached hereto as Exhitlt_& . Such sasements shall be separately recorded
or shall be included In an appropriate conveyance document, Each Fary sgrees
{o ¢ign the nacassary documents fo finallze the easemants.

2.2 Liiities,

2.2.1 Each Party hereby grants and sonveys to sach other Party non-axclusive

: rerpelual easenients in, to, ovar, under, along and aeross those portions of the
Commeon Area {exclusive of any portion locatad within a Buildirg Area) located on
the grantor's Tract necessary ror the metaliation, coeration, flow, passags, use,
main*enance, connection, repalr, relecation, end remo /al of lines or syatams for
ufilities sarving the grantee's tract, inziuding but not limited to, sanitary sewers,
storm drains, water (fire and domeutic), gas, elsctrical, telephone and
communication lines, Excent with respact to pad mounted etestrical transformers
at the rear of @ bullding or 28 may be necessery during periods of construction,,
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fepair, or temporary service, all ulllities shall be unde.ground unless required to
be above ground by the utility providing such service, Bafore exercising the right
granted hereln, the grantee shall first provide the grantor with & written statement
describing the nsed for such easement, a survey and proposed final working
drawings and specifications for construction of the proposed utllity fine, and an
architecl's or angineer's report that containg alt information that the grantor may
reasonably request in connection with the proposed ufflity fine and other work to
be performed in connection therewith, shall ide.tify the proposad location of the
ulility, and shall fumish & certificate of Insurance showing that its contractor has
obtained the minimum insuranca coverage required by subsection 5.4.3, Any
Farly Instaliing utiiities pursuent to the provisicns of thla subsection shall pay all
costs and expanses with respect thersto and shall cause alt work In corisction
therewith {including general clean-up and proper surface and/or subsurface -
restoration) to be completed as quickly as possible 211d In 2 manner so as to
minimize Interference with the use of the Common Area, it any or the Parlias
elact to install common ulilities, all costs and axpenses thereof may be set forth in
@ separale agreement between thoge cooperating Parties.

2.2.2 The present location and width of any utllity shafl be Identifled on an as-built
survey showing the location of each utiity. To the exient nat alroady dona so by
vinue of 2 prior grant or pursuant to the terms of Section 2.7 1 above, the parties
will indicate on the Survey their approval of the identified sasement areas and
thelr agreement that @ach Parly’s respective common area shali be burdened By
the easements =o idenlified. The grantor shafl have the right at any time to
relovats e utliity fine upon 30 days' prior writen notice, provided thet such
relocation: (a) shall not intarfere with or diminish the ufility serviges to the grantes;
{b) shall not reduce or unreasonably impalr the usefulness or functicr of such
utliity; (c) shali be performed without cost or expense to grantee; (d) shali be
compieted using materials and design standards which eguat or excesd those
originally used; and (8) shall have been approved by the utiiity company and the
appropriste governmental or quasi-governments! agencies having jurisdiction
Weregver, Any relocation easement areas shall be no larger than whatever i3
nevessary to reasonably satlsfy the ulility company s to a public utility or five
foet on each side of the centsrline as to a private line,

Documentation of the relocated eascment area shall vs the grantor's expense
and shall be ancomplished as soon as possible. Grantee shall have a right to
require an a3-bullt survey of such relocated utility be deiivered to It at grantor's

expense,
2.3 Construction, Melntenance and Fegonstruction.

%31 In order to a2commodate any ‘sotings. foundations, columns or walls which may
be constructed or rseonstructed immediately adiacent to a common be indary tine
and which may overlap *hat cornmon boundary line, eacy. Paiy grants to sach
other Party a non-exclusiva ea  ment in, to, aver, under, and across that portion
rf its Tract adjacent to such common boundary line In space not theretsfore
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occupled by any then existing structure for the construction, maintenance ang
replacement of faotings to a maximum distance of five feet (5") onto the grantor's
Tract and for the construction, re piacement and maintenance of foundations,
columns, or walls to & maximum distance of six inches ($") onto the grantor's
Tract. The grant of easement shall Includs the feasonables right of access
necessary to exerclse and enjoy such grant, The easement shall continue In
effect for the term of this Agreement and thereafter for so long a3 the bullding
utflizing the easement area vxists {Including & reasonable period to permit
reconstruction or replacement of such buiiding if the same shal be destroyed,
damaged, or demalished) and shall Include the reasonable right of access
necessary to exerclse and enjoy such grant,

23,2 Priorto utilizing the easement right set forth In subsection 2.3.1, the grantee Party
shall advise the grantor Party of its intention 1o use the same, shall provide plans
and specifications and Propased construction techniques for the improvements to
be located within the sasemant area, and shall give the grantor Party an
oppoerturity to commence any consiruction activites which such Party
contsmpiates undertaking at approximate ly the same time to the end that eack
Party Involved shall be abie to utiize Subterranean consiruction techniques which
wiill perenit the placement above ground of a buliding on each Tract immediately
adjacent to tha common boundary line. If a common subtarranezn construction
element Is used by the Parties, itis specifically understood that each shall
assums and pay its reasonable share of the cost and expensa of the initial
gsonstruction and, so long es both Parties are benefiting therefrom, subsequent
maintenances thereof. In the event any building utilizing a sommon subterranean
elament Is destroyed and not repiaced or is removed, the common sublarransan
canstruction element shaii be leRt in piace for the benefit of any bullding utilizing
the same located on the adjoining Tract,

24 Regirction. No Parly shall grant any easement for a purpose sst forth In this Article for
the benefit of any property not within the Bhopping Center; provided howeve, that the
Toregeing shall not prohibit the granting or dediceting of utility easements by a Party on
its Tract ta governmerital or quaskgovernmerital autherities or to public utiiiies,

3. CONSTRUCTION
3.1 General Raquirements,
3.1.1 Each Party agrees at al construction activities perfurmed by it witkin the
Shopping Center shall be performed in compliance with all laws, rulss,
regulations, orders, and ordinances of the city, county, state, and faderal

governments, or any department ¢r agsricy thereof, affecting improvements
construeted within the Shopping Center.

3.4.2 Each Pary further agrees that s constructicn aci  tes shall not do any of the
following:

3.1.2.1 Cause any unreasonable ingrease in the cost of eenstructing
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improvaments upon another Party’s Tract,

3.1.2.1 Unreasonably interfere with construction work being parformed on any
other part of the Shopping Center.

3.1.2.1 Unreasonably interfere with the use, eccupancy or enjoyment of any part
- of the remainder of the Shopping Center by any other Party or its
' Permitiees.

3.1.2.1 Cause any other Party to be in viclation of any law, rule, regulation, order
or ordinance applicable to its Trz ot of the ¢ity, county, state, federal
government, or any department or agensy thereof,

3.1.3 Each Party agrees tc defend, Indemr'% and hold harmless each other Party from
ali claims, actions, proceedings and costs incurred in connaction therewith
(including reasonable attornays' fees and costs of suit) resulting from any

- accident, injury or loss or damage whalsoever occurring to any Person or fo the

property of any Person arising out of or resulling from the performance of any

construction activities performed or authorized by such indemnifying Party.

3.1.4 Prior to constructing, reconstrucling, remodeling, or enlarging a bullding or
changing the Common Area on ils Tract, a Party shail give MacKide and Scolt's
&t jeast 30 days' prior notice of the proposed location of any staging and storage
area. All storage of materials and the parking of construction vehicles, including
vehiclas of workars shall cccur only on the constructing Party's Tract, and all
laborers, suppliers, contractors and others corinected with such construstion
activities shall tiee only the access points located upon the constructing Party's
Tract. If substantial work is to be psrformed, the construciing Parly shalf, at the
request of elther MacKlds or Scott's, fence off the staging and storage area.
Upon completion of such work, the constructing Party shall restore the affected
Commen Area to a condition at least equal to that existing prior to
commiencement of such work,

3,15 Each Parly hereby grants and conveys to each other Paity and to its respective
contractors, materialmen and laborers a temporary license for access and
passage over and across the Common Area of the grantor's Tract as shall be
reasonably necessary for the grantes to construct and/or maintain Improvements
upon the grantee's Tract; providad, however, that such license shall be in effect
only during pericds when actual construstion and/or maintenance is baing
periermed and provided further that the use of such license shall not be exerclsed
50 as 10 unreasonably interfere with the use and operation of the Common Area
by others, Prior to exercising fhe rights granted herein, the grantee shall first
provide the grantor with a written statement describing the need for such license,
and shall furnish & certificate of Insurance showing that its contractor has
obtained the minimum insurance coverage required by subsection 5.4.3 hereof,
Any Party avalling tself of the temporary license shali promptly pay all costs and
expensas associaled with such work, shall diligently complete such work ag
quickly as possible, and shall pramptly clean the area and restore the affested

Page 7
xmwwwmmmmwmcmuwe 5258



portion of the Common Area {0 a condition which is equal to or better than the
cendition: which exisied prior to the commencsment of such work.
Notwithstanding the foregoing, in the event a disputs exists betwsen the
contractors, laborers, suppliers and/or others connected with construction
activitias, each Party shall have the right to prohibit the contractors, laborers,
suppliers and/or others warking for ancther Party from using the Common Area
on its Tract.

32 CommonArea, Upon each Party'’s election to rebuild, repair, replace or reconstruct a
buliding upon its Tract, to the extent substantial improvements are made to the common
area of such Parly's fract, each Party shall cause the Commaoen Area on its Tract to be
improvad in a good and workmanlike manner and In agcordance with good enginsering

.standards; provided, however, the following minimum general design standards shall be

complied with;
3.2.1 [INTENTIONALLY OMITTED]
3.2,2 [INTENTIONALLY OMITTED]

3.2.3 Al sidewalks shall be concrete or other material approved by MacKlds and
Scoll's, The paved portions of the Common Araa shall be paved In accordance
with a paving recommendation cbtained from a reputable golis consultant
approved by MacKids and Scotl's,

3.2.4 Ulility plans and detalls shall be approved by MacKids and Sceit's,

3.2.5 The parking area on each Tract shall contain sufficient ground level, standard
automabile size, parking spaces In order to comply with all of the fallowing
minimum reguirements: '

3.2.5.1 Five parking spaces for each 1,000 sguare feet of Fioar Area logatad on
the Scott's Tract, and five parking spaces for sach 1,000 square feet of
Floor Area located on the MacKlds Tract.

3.2.5.2 With raspect to each Tract, If a business use contains a drive-up unit
(such as remote banking teller or food ordering/dispansing faclity), then
there anall also be created space for stacking not less than five
automobiles for each driva-up unit.

3.2.5.3 With respect to each Trect, {a) for each single restaurant which has less
than 5,000 square feet of Floor Area, then fiva additional parking spaces
for each one thousand (1,000) square feet of Floor Area devoted to such
use; and {b} for sach single restaurant which has 5,000 square feet of
Floor Area or mere, then fen additional parking spaces for each 1,000
square feet of Floor Area devoted 1o such use. Provided, however, if &
restaurant is operated Incidentally to a business o »ration (incidental
operation shall mean occupying less than fen percent of the Qcoupant's
Floor Area), then the Floor Area aftributable to such restaurant shall be
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oxciuded from the application of this subsection,

The foreguing requiremenis as well as all governmental regulations, ordinances
and similar orders relating to parking shall be satisfied throughout the term of this
Agresment and without reliance on the parking spaces that may Le available on
another Tract. in the event of a condermnation of part of a Tract ot sale or
transfer in ey thereof that reduces the number of usable parking spaces below
that which Is required herein, the Party whose Tract Is so affected shall use its
best efforts {Including using proceads from the condemnation award or
seiflement) to restore and/or substitute parking spaces in order to comply with the
parking requirements set fosth above, I such compllance is not possible, such
Party shall not be desmed in default hereunder, but shall not be parmitted to
exaand the amount of Floor Araa located upon its Tract. If such Floor Area s
thereafter reduced, then it may not subsequently be increased unless the parking
requirement Is satisfled,

3.2.6 During the ferm of this Agreement, no Party shall alter the grade elevations on
any portion of its Tract from those now established if such alteration would
increase the flow of surface water onto another Party's Tract, affect ingress and
egress, or otherwise adversely affect another Party's Tract,

3.3 Bullding improvement,

3.3.1 The Parties herebif agree that 2l buildings and any Outside Sales Areas may be
located only within the Building Areas designated on the Site Plan.

3,3.2 Inorder {o produce an architecturally compatible Shopping Center, MacKids and
Scott's agren that any additions, exterlor remodeling or reconstruction of existing
improvements shall be performed crly in accordance with approved plans for
such work as provided hereln, The Party proposing such work shall submit o
MacKids and Scoit's detalled plans {"Plans”) as required by Exhiblt C attached
hereto and mads a patt hereof. MacKids and Soott's, respectively, shall either
approve, disapprove, or make recommendations for change in the Plans within 30
days of the receipt thereof, Fafure to approve, disapprove, or make
recommencdations for changa within sald 30 day period shaif constitute an
approval of the Flans as submitted,

Any disapproval or recommendation for change shall specify with particutarity the
reason therefor, Upon submission of any disapproval or recommendation for
¢hange, the submitting Party, MacKids and Scott's shall mutually consult to
establish approved Plans for the proposed work. Scott's and MacKids shal! not
arbitrarily or unreasonably withhold approval of the Plans or recommend changes
in the Plans which otherwise conform with the requircments hereof. In addition,
MacKids and Scott’s shall not withhold approval of exterior remodeling or exterior
reconstruction which does not elther substantially enlarge an existing structure, or
substantially change an existing structure. In no event shall MacKids or Scoit's
requira any other Party to utllize design standards superior to those utilized by the
requiring Party in the construction of improvements on its Tract. Approval of
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Plans by MacKids and Scolt's shail not constitute assumption of responsibility for
the accuracy, sufilciency, or prapristy thereof, nor shall such approval constifute 2
representalion or warranty that the Plans comply with applicable laws,
Notwithstanding anything contsined hereln, MacKids acknowledges that tis
familiar with the Scott's Foods store and agrees that Scott's shall not be obligated
to submit Plans with respest to such type of bullding,

¢ IR O LA

- 3.3.3 Mackids and Scott's hereby spesifically consent to he placement of buildings

- along the common boundary line between the Scolt's Tract and the MacKids

i Tract, and each agrees to support any request by the other for a side-yard or
setback variancs if the same Is required In order to accommodate such

construgtion,

3.3.4 MacKids acknowledges that Scott's Intends to consiruct an addition on the Scott's
Tract a grocary store of a type which is generally classified under applicable
buliding code regulation as an "unlimited area” buliding. (By way of explanation,
but not limitation, such bullding classification is designated II-N, 1IN, or V-N

- under the Uriform Bullding Code). ' So long as Scolt’s plans to construct a
. buliding addition of such classification, of 80 long as a bultding of such

classification exists on the Scott's Tract (including any restoration or
reconstruction thereof), MacKids agrees that any bullding to be placed or
constructed on the MacKids Tract that Is (a) lecated within 60 feet of the Buliding
Area on the Scott's Tract or (b) located within 60 feet of any bullding referenced
in {a) above shall comply with the requirsments of sald classification, including
ihe installation of an approved sprinkler system for fire profection, inorderto
confirm the existence of a 80 foot yard or clear area around the Scott's bullding
and the buildings, if any, which are Included within (a) and {b) above, it may be
necessary to place of record an instrument establishing the same. Each Party

- agrees o jolr. in the exacution of such instrument in a form satisfactory to such
Parties. In addition to the vequirements set forth abova, no building located on
the MacKids Tract shall be placed or constructed in a manner which wil itself
preciude the construction of a buiiding of such classification on the Scotl's Tract.

3.3.5 If a portion of any Bullding Area is at one point in time paved and used as
Common Area, such pertion may be subsequently used for building purpeses
provided that all parking requirements and other provisions refating o such'Tract
are also complied with. Likewige, such, bullding may be subsequantly razed, and
until replaced. the area shall thereafter be deemed part of the Common Area, and
shall be improved to the same standards s the other Common Area, either as
autemobile parking and drive area or 8s landscaped area,

3.3.6 No buliding or other structure (exclusive of any free standing sign refered to in
subsection 5.3 hereof), including mechanical equipment, parapet walls, and other
objects or appurtenances, shall exceed the following height restrictions:

3.3.6.1 On the Scolt's Tract limited to the helght of the present buliding and
improvements,
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3.3.6.2 On the MacKids Tract limited to the helght of the present building and
improvements,

The helght of any building shall be measured pérpend!cuiar from the finish grade
of the Building Area.

4 MAINTENANCE AND REPAIR
© 4.1 LHiities,

411

4.1.2

Each Parly shall repalr and malntaln in ©. st-class condition all utllity facilitles,
ines, and systems iccated on its Tract that serve only lts Tract unigss the same
are maintained by a public or quasi-public utility or authority,

The grantee of a utllity easement referred to in subsecticn 2,2.1 (exclusive of an
easernent in which common ulility lines and systems are jocated, which facllities
shall be maintained as part of the Comimon Area), shall maintain and repalr at its
cost any faciities instalied pursuant to such grant which exclusively serve such
grantee's Tract unless the same are granted or dedicated to and accepted by a
utility or & governmental agency acceptable to the granter which agrees to
maintain and replace the same. Any maintenance and rapair of non-dedieated
utilities iccated on another Party's Tract shalf be performed only afier two weeks'
notice %o the grantor (except in an amergericy the work may be initiated with
reasonable notice) and shalf ba done after nornal husiness hours whenever
possible and ghall otherwise be performed in such a manner as to cause as {ittie
disturbance in the use of tha grantor's Tract as s practicabls under the
crumstances. Any Party parforming or causing to be performed malntenance or
repalr work agrens to promptly pay all coste and expenses assotiated therswith
to diligently complete such work as quickly as possible and to promptly clean the
area and restore thw affected portion of the Common Area te a condition equal to
or better than the condition which existed prior to the commencement of such
work, '

4.2 Common Area,

4.2.1

MacKids shail maintain all Common Area, or causs it to be maintained, In good
order, condltion and repalr. MacKids shall have the right, from time to time, to
select another parson or parsons to maintain the Common Area, provided that
MacKids shall remaln responsible at el times for the maintenance of the Common
Area, except In the circumstances provided In subsections 4.2.4 or 4.2.7, If
MacKlds selests another person to malntair the Commeon Area, such person shall
be & recognized professional commercial property management company, and
MacKids shall notify Scott’s at least 30 days In advance of the commencement of
maintenance by such person. MacKids may hire companies affillated with it to
perform the maintenancs, repair end operatlon of the Common Area, but only if
the rates charged by such companies are competitive with those of other
companies furnishing similar servics in the meftropolitan area where the Shopping
Center is Jocated, It being agreed that this provision regerding affiliated
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companies shall be constiued slrictly against MacKids.

The minimum standard of maintenance for the improved Common Area shall be
comparable {o the standard of méintenance followed in other first-class setell
developments of comparable size in the Fort Wayne, Indiana metropolitan area,
and In any event in compliance with all appiicable governmental laws, rules,
regulations, orders and ordinances, and the provisions of this Agresment, All
Common Area improvements shall be repalred ar replaced with materials at least
equal to the quality of the materizls being repaired or replaced so as to maintain
the architectural and aesthstic harmony and integrity of the Shopping Centeras a
whole. The maintenance and repair obligation in any event shall include but not
be fimited to the following:

4.2.2.1 Drive angd pariing areas, ‘Maintaining all paved surfaces and curbs ina
smooth and evenly coverad condition which maintenance worlk shall

include, without limitation, cleaning, sweeping, restriping, repalring and
resurfacing. (For the purpose of this subsection 4.2,.2,1, an vveriay of the
drive and parking area shall be caasldered a repair or malntenance item).

4.2.2.2 Rebrls and refuse, Perlodic removal of all papers, debris, filth, refuse, ice
and show, Including sweeping o the extent necessary o keep the
Commen Area in a first-class, clean and orderly condition, All sweeping
shell be at appropriate intervals during such times as shall not interfere
with the conduct of businegs or use of the Common Area by persons
intending to conduct business with Qceupants of the Shopping Center.
Notwithstanding the above, each Occupant shall be responsibie for
remaval and the cost of such remova! of debris and trash resulting from
the operation of each Occupant's possession of space within the
8Shopping Center.

4.2.2.3 Sign anclmarkers, Placing, keeping In repalr, replacing and repainting
any appropriate directional signs or markers, including any handicapped
parking signs,

4.2.2.4 Lighting, Operating, keeping In repair, cleaning and replacing when
necessary such Comimion Area lighting facilities as may be reasonably
required, Including alt fighting necessary or appropriate for Common Area
security,

4.2.2.5 Landscaped arsa. Cleaning and maintaining all fandscaped areas,
including landscaping and pianters adjacent to exterior walls of bulldings,
repairing automatic sprinkler systems or water fines in the Common Area,
weeding, pruning, fertifizing and replacing chrubs end other landscaping
as necessary; provided, however, that if any Occupant requires or installs
"special” landscaping (Le., beyond the landscaping requirements of the
remainder of the Shopping Center) the maintenance and cost of such
special landscaping shall be borme solely by such Occupant without cost
or expense to the other partias and shall not be eluded in Common
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Area maintenance ¢osts,

4. 2.2 6 Utlities, Malrtaining, clsaning, and repalting sny and 2!l common storm
draing, ut!fity ines, sewers and other utility systems and services located
In the Common Area which are necegsary for the operation of the
Common Ares, and the maintenance and replacement of the trunk line
~ {defined as any fine with more than one user) portion of uliity lines
semving the Building Areas.

4.2.2.7 Qbstructions, Keeping Common Area free from obstruotions not required
or permitted hersunder; specifically {but without limitation) keeping
Common Area free from any obstructions caused by sale or dispiay of
merchandise outside ihe exterior walls of bulldings, except in areas wiihin
the Shopping Center spacifically designated on the Site Plan for such
purposes, or encept as permitted under the provisions of this Agresment,

4,2.2.8 Sidewalks, Cleaning (including washing and/or steam clewning),
maintenance and repair of all sidewalks, including those adjs sent and
contiguous to bulldings located within the Shopping Center, Sidewalks
shall be cleaned at appropriate intervals during such time as shall not
interferr with the conduct of busiress or use of the Common Area by
persons Infending to conduct business with the Qrcupants of the
Shopping Center,

4.22.8 Sezurly persopnel, Providing of professional security persornel within
the Common Area.

4.2.2.10 Traffic. On-site sspervision of traffic at enfrances and exits to the
. Shopping Cen'er us conditions reasonably require in order to maintain
orderly and praper traffic flow and ingress and egress,

Notwithstanding anything to the contrary, exch Party shall maintain at its sole
cost in a clean, sightly and sanitary condition the truck loading, dock, and/or ramp
areas, Scott's shall maintal: its own refuse or dumpster areas adjacent to its
building.

4.23 MacKids shall expend only such funds as are reasonably necessary for the
oparation, malntenance and insuranca of the Comion Area and shall promptly
pay such costs ("Common Area Maintenance Costs™) when incured, Forthe
purpose of this Agreement, Common Area Maintenance Costs shalf not include
any of the following;

4.2.3.* Late charges or fees,

4.2.3,1 Costs fo clean up or repair the Common Area resulting from constructlon,
malntenance or repfacement of bulidings,

4.2.3.1 Real property taxes and assessments.
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4.2.3.1 MacKids' profit, adminisirative and overhead costs, such as rent, legal,
supplies, utliities and wages or salaries pald to management or
supervisory personnel, it belng further agreed that if a persan s involvad
with other than Common Area oparatienal and maintenance matters at
“the Shopping Center, then MacKids shall allecate such person's time to
property reflect his varied dutias.

4.2.3.2 Entertalnment, transportation, meals and lodging of anyone,

4.2.3.2 Maintenance or repair of sepzrate utllity lines and systems designad for
use by ane (1) user or of lateral Ulliity lines designed for uss by one (1)
user and extending from or to cammen lines.

In tiou of Mackids' profit, administrative and overhead costs, MacKids shall be
pemitted to charge as provided In subsaction 4.2.5 an amount ("Administration
Fee") computed by multiplying the Common Area Maintenance Costs (exclusive
of nsurance premiume, the merk-up portion of feas paid to third parties who
peniarm the Commen Area gperaiion and maintenance on MacKids' behalf, and
ufility charges excapt for the slectrical and water and storm drainage expenses of
{he commen area) by ten percent,

424 MacKids shall, = least 90 days prior to the beginning of each calendar year,
submit to Scolt's an estimated budget ("Budget”) for the projected Comman Area
Mzintenance Costs and the Administration Fee for operating and maintaining the
Common Area of the Shopping Center for the ensuing calendar year. The
Budget shall identify separats cost estimates for et least the following categories:

© 4241 Sweeplng and cluaning of the parking, drive and sidewalk areas;
including removal of snow aud Ice where appropriate.

4.2.4.2 Lighting standards and other exterior light sources repai and bulb,
ballasts and lens replacemants,

4.2.4.3 Repair and maintenance of sidewalks.

4,2.4.4 Repair and malntenance of drive and parking areas,

4.2.4.5 Repalr and maintenance of landscaping, including all lrrigz_atiun costs.
4.2.4.6 Repalr and maintenance of common utility lines and systems.
4.2.4,7 Trash removal from *hie commen areas.

4.2.4.8 Pramium for public liabllity insurance.

4.2.4.9 Securty, if any.

4.2.4.10 Rental or purchase of equipment,
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4.2.4.1% Supplies.

4,2,4.12 Dapreciation or trade-in allowance applicable to ftems purchased for
Common Area purpose.

4.2.4.13 kiaintenance personnel,
4.2.4.14 Uipilies costs for common areas.

If an item ¢f repair or maintenance Is to be accomplishad in phases over & period
of calendar years, such as resurfacing of the drive and/or parking areas, then the
Budget shall separately identify the cost aitributable to such year {including the
area of the Common Area afected), snd shall note the anticipa.ed cost and
fiming (indicating the area of the Common Area affcted) of such phased work
during suceesding calendar years,

Scott's, within 30 days afte- receipt of the Budgst, shall eithar approve or
disapprove of the same. If Scolt's fails to approve, & shail set forth in reasenable
detall its grounds for disapproval, and thereupon Scolt's and MacKids shall
consult with each other to establish a final approved Budget. If a Budgst is not
approved by December 1st, MacKids shall have the option o {a) terminate the
joint maintenance of the Common Area by written notice to Scott's prior to
Dacember 10th at which time MacKids shall maintaky and opsrate the MacKids
Tract and Scott’s shall maintain and operate the Scott's Tract, commensing on
January 1st, or (b) MacKids can continue to operate and maintain the Common
Avea for .he next zalendar year basad upon the approved Budget and for any
portion not approved Scott’s shall pay the lesser of the monthly payment
estabiished for the prior years with an increase equal to the perceniage increase
in the cost of living as determined by the Consumer Price Index for Alf Urban
Consumers, U.S. City Average, from the previous year or the monthly payment
set forth In the disputed Budget, MacKids shall use its best efforts to operate and
maintain the Comme. . Area of the Shopping Center in accordance with the
approved Budget; provided however, MacKids shall have the right to make
emergancy repalrs to the Commion Area to prevent Injury or damage to person or
property whether or not theretofore approved by Scolt's, it being ynderstood that
MacKids shall nevertheless advise Soott’s of such emergency condition as scon
as reasonably possible, including the action taken and the cost thereof.

Soott's share of the Common Area Malntenance Costs and the Administration
Fee shall be a sum equal to the percentage of land Jocated on the Scott's Tract
as compared 1o ihe land located on the balance of the Shopping Center,

MacKids shall cause the balance to be paid. Scotl's shall pay to MacKids its
share, In Instaliments equal to one-twelfth of the approved Budget amount, on the
first day of each celendar month, commencing with the month following the month
that MacKids is obligated 10 commence its maintenance ¢f the Common Aree.
Within 45 days after the end of each calendar year, MacKids shall provide Scoll's
with a certified statement together with supporting material upon specific requests
as {o ¥ -.ctuzl Common Area Maintenance Costs paid by # for the operation and
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maintenance of such Common Area togethar with an sscounting of the
Administration Fee, If the amoint paid by Scott's for such calendar year shall
have exceeded [ts share, MacKids shall refund the excess to Scotl's at the time
such cortified statement is delivered, or if the anourt paid by Scolt’s for such
calendar year is ess than its ghare, Scotl’s shall pay the balance of its share to
MacKids within 30 days after receipt of sutch ceriifisd statement,

Within two years after recelpt of any such serlified statsment Scott's shall have
the right to audit MacKids' books and records penaining to the operation and
maintenance of the Common Area for the calendar year covered by such
statement. In the event that such audit shall disclose any error in the
determination of the costs of cperating and maintaining such Common Area or in
calcutaiing any Party's share therecf, an appropriate adjustment shall be made
forihwith, The cost of any such audht shall be assuried by Scott’s unless Scalt's
shall be entitled to a refund in excess of thrae percent of the amount calcufated
by MacKids as its share of such costs for such calendar year, in whrch case
MacKids shall pay the cost of such audit,

MacKids agrees to defend, indemnify and hoid Scolt’s harmless from and ageainst
any mechanic's, materiaimen's and/or laborers' llens, and all costs, expenses and
ligbfiities in connection therewith, including reasonable attomey's fees arising out
of the maintenance by MacKlds of the Common Area pursuant to the provisions
of this Section 4.2, and In the event that the Scott's Tract shan become subject to
any such lien, MacKids shall upon request promptly cause such fien to be
relewsed and discharged of recor:d, either by paying the indebtedness which gave
rise to such llen o* by posting such bond or other security as shafl be raquired by
law 10 obtain such refease and discharge. In the aliernative, MacKids shall place
in ercrow a sum ¢i menay equal to the amount in dispute until the matter is

resolved.

If MacKids doeg pot perform any snow plowing required under this Section 4.2
within two hours after being given oral notice by Scoit's that such snow plowing is
necded, Scolt's may perform such snow plowling itself and charge MacKids for
the expenses of doing 8o.

In the event Scolt's determines that MacKids' performance under this Sectlon 4.2
is inadequate, Scoll's shall give notice of such fact to MacKids and i MacKlids
does not present to Scott's reasonable evidence withit 15 days of the receipt of
such notice, either that the problem has been remedied or that it will be remedled,
Scott's shall have the right, but not the obligation, to assume control of the
maintenance of the common area on Scolt's Tract. Notwithstanding the above, in
the event Scoft's gives MacKids notice of any inadequacy more then three times
in any ene year pariod. Scott's sheil have the right, upon not less than 90 days'
writtan notice glven o MacKids, o teke over end assumse the maintenance of the
Commuon Area upon the Scolt's Tract, provided that such notite shall be effective
only as of the last day of a calendar quarter. If Scoft's assumes the maintenance
of the Common Area upon its Tract, it agrees that following the effective date of
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such assumption, it will perform all of the functions previously performed by
MacKids respecting thes Common Area upon its Tract, including those specified in
subsaction 4.2.1 and pay all sosts and expensas incurred In connaction with the
maintenance of the Gommon Area on its Tract, and MacKids thereafter shall
conlinue to maintain the balance of the Common Arsa in accordance with the
standards ef subsertion 4.2.1.

Notwithstanding any such withdrawal of the Scotl's Tract from the joint
maintenance of the Common , wea pursuant to subsestion 4.2.4 or
subsection 4.2.8, Scoli's may elect to conlinus to participate with the other
RPartles in public llability Insurance policies and/or security programs covering the
Common Area; in such case, Scolt's ohall pay a portion of the costs of such
Insurance and/or secwrity program to MacKids, which pertion shall be equivalent
to its shate of costs as specified in subsection 4.2.5. Notwithstanding any such

. withdrawal, each Party shell pay & poril n of the costs of maintenance and repair
of any common utiiity faciiities or of any previously approved phased work, which
portion ahail be egulvalerd to its share of costs as speciiied in subsection 4.2.5,

4.2.9 Inthe event any of the Common Area is damaged or deslroyed by any cause
other than normal wear and tear, whether insured or uninsured, during the term of
this Agreement, the Party upon whose Tract such Common Area Is located shall
repsir or restore such Common Area at i~ sole cost and expense with all due
diligence; provided, however, that no Party shall bs recduived to expend more than
$250,000 {which amount shall be increased on the {.%h anniversary of thls
Agreement and each flve year period thereafter by $50,000) in excess of
insurance proceeds which may be available for such repalr or rertoration. Except
to the extent limited by subsection §.4.2, In the event such damage or destruction
of Common Area Is caused in whole or in part by enother Party or third Person,
the Parly obligated to make such repair or resioration reserves and retains the
fight to proceed against such other Parly or third Person for indemnity,
contribution or damages.

4.3 fuilding Improvements and Quiside Sales Area,

4.3.4 Each Party covenants and agrees to maintain and keep the building
improvements and Outside Sales Asea, If any, located on its Tract in first-class
condition and state of repalr, in compliance with all governmental laws, rules,
regulations, orders, and ordinances exercising jurisdiction theregver, and in
compliance with the provisions of this Agreement, Each Party further agrees to
store all trash and garbage in adequate containers, to locate such containers g0
that they are not readily visible from the parking area, and to arrange for reguiar
removal of such trash or garbage.

4.3.2 Inthe event any of the buikiing improvements are damaged by fire or other
casuaity (wh=ther insured or nat), the Parly upon whose Tract such bullding
(mprovements are located immediately shall remove the debris resulting from
such event and provids a sightly barer and within a reasonable time thereafter
shall elther {a) repalr or restore tne building [mprovements so damaged, such
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repair or restoration te be performed in accorgance with all provisions of this

- Agreement, or (b) ersct ather building improvements In such location, provided all

L provisions of this Agreement are complied with, or {¢) demclish the damaged

0 poriion of such bullding Inprovements and restore the area to an attrastiva
condition in which event the area shall be Common Area unilf a replacement

L bullding is erected, Such Party shall have the option to choose which of the

i foregolng alternatives to perform, but such Party shall be obligated to perform

) on@ of such aftarnatives. Such: Party shall give notice o each other Parly within

80 days from the date of such casually of which-altemative it elects.

5. QPERATION OF THE SHOPRING GENTER
. 5.1 Mses,

5.1.1 No part of the Shopping Center shalf be used for other than retail sales or

: services, or commercial purposes. Ratall service uses shall mean financial

i Institutions, real estate and stock brokerage offices, travel or insurance agencies
end similar uses providing services directly to the public for retall fees.

5.1.2 The following uses shall not be pemitied in the Shopping Center:

5.1.2.1 Any use which emits an obnoxicus odor, noise, or sound which can be
heard or smelled ocutside of any building in the Shopping Center,
provided, however, that this prohibition shall not prohibil a paging system
within a building. :

5.1.2.2 Any operation primarily used as & warehouse gperation and any
assembling, manufactusing, distiling, refining, smelting, agricultural, or
mining operation.

§1.23 t!NTENTIONALLY OMITYED)

5.1.24 Any mobile home park, rafler court, 1abor camp, junkyard, or stockyard
{excapt that this provision shali not prohibit the temporary use of
construction trailers during periods of canstruction, reconstruction, or
maintenance),

5.1.2.5 Any dumping, dis;ﬁosing, incineration, or reduction of garbage (exciusive
of garbage compactors located in the rear of any building).

6.1.2.6 [INTENTIONALLY OMITTED]

5:1.2.7 Any automobile, truck, traflar, or recreational-vehicls sales, leasing,
display or repair.

5.1,2.8 INTENTIONALLY OMITTED]
5.1.2.9 Any living quarters, sleeping apartmants, or lodging rooms,
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5.1.2,10 Any veterinary hospital or animafl raising facilities (except that this
provision shall not prohibit pat shops).

§.1.2.11 Any mortuary.

5.1.2.12 Any establishment that derives a substaniial portion of its revenue from
the sale, rantal, or exhibition of books, periodicals, films, videotapes, or
other materials that are obscene or pomographic.

6.1.2,13 [INTENTIONALLY OMITTED]

§.1.2.14 [INTENTIONALLY OMITTED]

5.1.2.15 Any untawiul or lilegai pupose.

3.1.2.16 Any uss that Is a public or private nuisance.

8.1.3 Aslong as the Scotl's Tract Is used for a supsrmarket or groceiy store, the
MacKids Tract shall not be used for a supermarkst or grocery stors,

5.1.4 The name "Scotl's" shall not ba used to identify the Shopping Center or any
business or trade conducted on the MacKids Tract,

5.1.5 [INTENTIONALLY OMITTED]
5.1.6 No Permittee shall be chargsd for the right to use the Common Area,

5.1.7 Each Parly shall use Its best efforts {0 cause the amployees of the Occupants of
its Tract to park their vehlcles enly on such Tract.

5.2 Lighting.

5.2.1 Each Party hereby covenants and agrees to keep Its Tract fully liuminated each
day from dusk to at least 10:30 p.m., and further agrees 10 keep any exterior
building security lights and intemal access roadway lights on from dusk until
dawn.

522 #tis recognized that business establishments within the Shopping Center may be
open for business at different hours, and that the owner or principal owner
Qcoupant of one Tract upon which a business estabiishment is open later may
wisn fo have the Common Area lights on another Tract continue to bumn beyond
the required peried, Accordingly, the owner or principa!l Occupant of such Tract
("Registered Owner”) shall have the right, at any time to require the owneror
principat Qccupant of the other Tract ("Requested Owner") to keep its Common
Area lights on untll 2 later hour as stipulated by the Requesting Owner; provided
that the Requesting Owner notifies the Reguasted Owner of such request not
less than 16 days in advance, The Requesting Owner shall state the penod
during which it wishes the lights 1o ' 3 kept on te a later hour and shall pay to the
Requested Cwner a prepaymant deposit as follows:
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5.2.2.1 ifthe period Is less than 30 days, then the deposit shall be 110% of the
reasonable cost (as estimated by the Requested Cwner) of electrical
power for such later hours to be incurred by the Requested Owner,

5.2.2.2 Ifthe pericd Is greater than or equal to 30 days, then the deposit shali be
110% of the reasonable cost (as estimated by the Requested Owner), of
electrical powsr during the first 30 days of the period for s1ch Jater hours
to ba incurred by the Requested Owner, If the period is greatet than 20
days, then the Requesting Qwner shalf renaw sush prepayment deposit
" at the end of each 30 day pericd,

The Requesting Owner agrees fo pay 110% of the cost to the Requested Owner
of electrical power to provide such extra-hours ilumination. K the Requested
Cwner is of the opinion that the deposits mada by the Reau wsted Qwner do not
wover 110% of such vosts, the Partles shall attempt to agree to the cost of such
electrical power and ifthey ¢car  ( do 8o, then the amount the Requesting Owner
is obligated to pay shall be determinad from tha power cosis as estimated by the
slectrical utillty company furnishing such power, or if the utility fails to do so, bya
reputable engineer. Upon the fallure of a Requesting Owner to pay the aforesaid
amount or renew a deposit os required hereby, the Requssted Owner shall have
the right te disconfinue such additiona! lighting and to exerclse viher ramsdies
herein provided, Any such request fer additonal lighting may be withdrawn or
terminated at any ime by written rotice from the Requesting Owner, and a new
rrquest or reguests for changed hours may be made from time to time.

As an altematlve to the process of lighting another's Tract as set forth in
subsection 5.2.2, a party ("Constructing Party") may Install, with the consent of
the other Party ("Consenting Parly"), a secondary wiring system, from the
Constructing Party's Tract {0 the light standards on the Cunsenting Parly's Tract,
which would permit a portion of all of the lighting on the Consenting Party's 'Tract
to be operated contemporanecus.y with the lighting on the Constructing Pary's
Tract. All Josts and expenses assoclated with the instaliation, maintenance,
replacement, and operation of such secondary wiring, including the cost of energy
to licht any partion of the Consenting Party's Tract, shall be assumaed and
promptly paid by the Constructing Party, The Constructing Party shall submit to
the Consenting Panty appropriate plans and specifications for the Instaliation of
Such secondary wiring systems. The Consenting Party shall have 30 1ays to
approve or disapprove of such submilssion, such approval not to be unreasonably
withheld. It the Gonsenting Party does not disappive of the submission within
the 30 cay peried, approval shall be deemed given; if disapproval is given, the
Canstructing Party shali revise the submission to accommodate the reasonable
objections of the Consenting Party and then may resubmit such plans and
specifications to the Consenting Party for lis approval,

The lighting system on the Scott's Tract shall be wired into controls in the Scolt's
Store and centrelled by Scott's, Resulting electrical power ¢osts shall be paid for
by Sctt's and Scott's will have no obliga*ion to pay for a share of lighting for
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other parking areas.

% §.3 Sjgna. Except for existing sligns which shall be grandfathered in as exceptions to this
Section 5.3, no exterior identification signs shall be allowed within the Shopping Center
exceapt as set forth in this Section 5.3.

i R TX

53.2

§.3.3

Ne freestanding sign shalt be permittad within the Shopping Center unless
constructed In areas designated on eack Slte Plan, and only ona such sign may
be located in each designated arga. Any freestanding sign shalt name Scott's If
Scott's o chooses and may be used to identify the Shopping Center name
and/or one Ocvupant of the MacKids tract. The desigradon of a freestanding
8ign location on a Tract shall in no way obligate the bensfiting Party to construct
such freestanding sign. Howevar, if such a freestanding sign Is constructed, the
benefiting Party shall be responsibla for the sign's operation and maintenance on
a first-class basls, MacKids and Scoft's shall have the right ta approve the dasign

~and size of all freestandiny signs; provided, however, that MacKids hereby

approves the use Ly Scott's of its standard prototype identification sign as the
same exists from time to time.

Notwithstanding anything above to the contrary, sach Party shall be permitted to
place within the Common Area located on ita Tract directional stans or
informational signs such: as *Handicapped Parking,” the temporary display of
leasing information and the temporary erection of one sign identifying each
contracior working on a construction job,

Any QOccupant ovcupying less than 25,000 square feet of Floor Area may not
have more ihan one identification sign placed on the exterior of the building #
occupies; provided, however, that if any such Occupant s located at the corner of
a building, then such Occupant may have an identification sign on each side of
such comer. Any Ocoupant sccupying at least 25,000 square feet of Floor Ares
may have more than ene identification sign placed on the exterior of the building it
occuples. No exterior identification sign attached to a building shall be of any of
the following types:

6.3.21 Placed on canopy roofs extending above the buiiding roof, placed on
penthouss walls, or placed 90 as to project abave the parapet, canopy, or
top of the wall upon which it is mounted.

§.3.2.2 Placed at any sngle to the building, provided, however, the foregoing
shall not apply to any sign lecated under a sidawalk <anopy if such sign s
at least elght feet above the sidewalk,

5,3.2.3 Painted on the surface of 2y building.

Neither exterior [dentification signs attached to bulldings nor freeste~ding signs
shall be of any of the following types;

$.3.3,1 Flashing, moving or audible signs.
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5.3.3.2 Signs employing expesed raceways, exposed neon tubes, exposed
kallast boxes, or exposed transformers

5.3,3.3 Paper or cardboard signs, temporary signs (exclusive of contractor
signs), stickers or decals; provided, however, the foregoing shall not
‘ prohibit the placement at the entrance of each Occupant's space 3 small
o ' sticker or decal, indicating hours of business, emergency telsphone
: numbers, and other similar bits of information,

$.4 insurance,

5.4.1 Each Party (as to Its Tract) shall maintain or cause to be maintalned in full force
and effect Commeroial General Liability insurance In the amount of $1,000,000
per oceurrence, $2,000,000 aggregate for bedily or personal injury or death and
for property damage, and umbrella liability in the amount of $5,000,000. Such

- insuranca shall include all of the following provisions:

5.4.1.1 A provision that the policy may nct be canceled or materfally reduced in
amount or coverage without at least 30 days prior written notice by the
insurer to each Insured and any additional insureds,

5.4.1,2 A provision naming the other Parties as udditional insureds,.
5.4,1.3 A preision for seversbility of interests,

5.4.1.4 A provision that an act or omiasion of one of the insureds or additionsl
insureds which would void or otherwlse reduce coverage, shall not
reduce or vold the coverage as to the other additional Insureds of the
insured, respecfively, '

5.4.1,5 A provision for contractual liabillty coverage with respact to the indemnity
obllgation set forth below.

Each Party ("Indemnitor”) covenants and sgrees fo Indemnify, defand and hold
harmiess the other Party (“Indemnites”) from and against all claims, costs,
expenses and liabilty {including reasonable attomey's f 28 and cost of suit
incurred In connection with all claims) including any action or proceedings brought
thereon, arsing from or as a result of the infury to or death ~f any Person, or
damage to tha property of any Person which shall ocowr on the Tract owned by
each Indemnitor, except for olaims caused by the negligence or willful act or
omission of such Indemniiee, fts licensees, cancessionalres, agents, servants, or
employees, of the agents, servants, or smployees of any licenses or
concassionaire thereof,

5.4.2 Prlor to commencing any construction activitias within the Shopping Center, each
Party shall obtaln or require its contractor to ohiain and thereafter maintain so
long = such construction activity is oceutring, at tsast the minimum insurance
coverages set forih below:
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8.4.2.1 Workers' Compensation - statutory limits.
5.4.2.2 Employers Liability - $500,000.

5.4.2.3 Commercial General and Cornrmercial Auto Liability in the amount of
$41,000,000 per occurrence, $2,000,000 sggregate, including:
fa) Products/Completed Operations Coverage anh an occurrence basis,
and (b) "XCU" Hazard Endorgement, if applicable,

5.4.2.4 Umnbrella liability in the amount of $5,000,000.

5.4.2.5 Contractor's Protectlve Liability Insurance covering the contractor and
owner(s) In the same amounts as get forth In subsection 5.4.2.3.

if the construction activity Involves the use of another Party's Tract, then the
owner of such Tract shall be an additfonal named insured and such Insurance
shalt provide that the same shall not be canceled without at least 30 days prior
written notice tn the named insureds. if such insurance is canceled or expires
then the constructing Party shall immediately stop ali work on or use of ancther
Parly's Tract untif elther the required insurance Is rainstated or replacement
insurance obtained.

Effective upon the commencement of construction of improvements, the
eonstrusting Party will carry or cause o be carried, property Insurancs on a
Standard Comprehensive Replacement Cost Farm with a face amount equal to
100% of the replacement value (excluslve of the cost of excavetion, foundations,
and footingz) of the buildings and improvements, with a standard co-insurance
endorsement of not more than $0%.

Each Party (the "Releasing Party") hersby releases and waives for tself and on
behalf of its insurer, any other Party (the "Released Party") from any liability for
any loss or damags to all property of such Releasing Party located upon any
partion of the Shopping Center, which loss or damage is of the type generally
covered by propsity insurance provided under the Comprehsrsive Replacement
Cost Form, imespective alther of any negligence on the part of the Released
Party which may have contributed to or ¢sused such loss, or of the amount of
such Insurance required or actually carried. Each Party agress to use its best
efforts to obtain, if needed, appropriate engorsements to its policles of insurance
with respect {o the fotegoing release; provided, however, that fallure to oblain
such endorsements shall not affect the release hereinabove given. Each Parly
{("~demnitor") covenants and agraes to indemnify, defend and hold hannless
each other Party (“indemnitee”) from and apainst ali claims asserted by or
through any Permittees of the indemnitor’s Tract for any loss or damage to the
property of such Permities iocated upon the raspective Indemnitor's Tract, which
loss o' damaye ls of the type generally covered by fire insurance pre ided under
the Comnrehensive Replatement Cost Form Irespective of any negligence on
the part of the Indemnitee which may have contributed to o caused such loss.
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54.4 Al insurance required by this Section 5.4 shall be procured from companies
licensed In the state whe. a the Shopping Center Is located and shall be rated by
Best's insurance Reports not iass than A-, class V!, the ..mita of such policles
shall be reviewed by the Parlles and approved as to sufficlency at least every five
vears, The insurance may be ¢arried under (a) an individual policy covering this
location, (b) a blanket policy or policies which Includes other liablfities, properties
and location of such party, (¢) a plan of self-insurance, provided that the party so
self-insuring has and mahtains $75,000,000 or more of net current assets as
evidenced by such party's annusl raport that is audited by an mdependent
certlfied public acgountant, or (d) a~  mtlon of any of the foregoing insurance
programs. To the extent any deductible Is permilted or allowed a3 a parl of any
insurance policy carried by a Parly In compliance with {his Section 5.4, such Pariy
shall be deemed to be covering the amount thereof under an informal plan of
self-insurance; provided, however, that in no event shall any deductible exceed
$50,000.00 unlgss such Parly qualifies for selfinsurance pursuant to {c) above,
Each Parly agrass to furnish to any Parly reguesting the same, a cerfificate(s) of
insurance evidsncing that the insurance required to be carried by such requested
Perty is In full force and effect,

6.6 Taxas and Assessments. Each Party shall pay, or cause to be pald prior to
delinquency, all taxes and assessments with respect to #ts Tract, the buildings, and

improvements located thereon and any personal property owned or lessed by such
Party In the Shopping Center, provided that if the taxes or assessments or any pant
thereof may be pald in instaliments, the Parly may pay each such instaliment as and
when the same becomes due and payable, Nothing contained in this Section 5.5 shall
prevent any Farty from contesfing at its cost and expense any such taxes and
assessments with respect to its Tract in any manner such Party elects, so long as such
contest is maintained with reasonable diligence and in good faith, At the tims as such
contest is congcluded (allowing for appeal to the highest appellate court), the contesting
Party shall promptly pay sll such taxes and assessmems determined to be owing,
fogether with all interest, penalties and costs thereon,

§.6 Liens. Inthe avent any mechanic's flen is filed cgalnst the Tract of one Party as a result
of services performed or materials furnished for the use of another Partly, the Party
permitting or causing such lien to be so filad agreas to cause such iien to be discharged
prior to entry of final judgment (after all appeals) for the foreclosure of such lien and
further agrees to indemnify, defend, and hold harriless the other Partv and its Tract
agalnst liabliity, loss, damage, costs or expenses (including reasonable attorneys' fees
and cost of suit) on account of such claim of llen. Upon request of the Party whose
Tractis subject to such lien, the Party permitting or causing such lien {1 bo filed agrees
to prompliy cause such fien to be released and discharged of record, € her by paying
the indebtedness which gave rise to such lien or by posting bond or othur security as
shall be required by law to obtain such release and discharge. Nothing herein shall
prevent a Party permitting or causing such lien from contesting the validity thereof in any
manner such Party chooses s» long as such contest is pursued with reasonable
d?ligence. In the event such contest Is determined adversely (allowing for appeal to the
highest appellate court), such Party shall promptly pay In full the required amount,
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together witn any interest, penalties, costs, or other chargas negessary 0 release such
fien,

6. MISCELLANEQUS

6.1 Default.

6.1.1 Ifany Party falls to comply with any provision herein ("Qefaulting Part”"), then any
1 : cther Perty {"Non-Dafaulting Party") may upon 45 days' prior written notice to the
_ Dafauiting Party, proceed to cure the default (and shall have a license to do so)
| - ty the payment of money or performance of some other action for the account of
the Defaulling Party, The foregoing right to curs shall not be exercised if within
: P _ the 45 day notice period (a} the Defaulting Party cures the default, or {b) fihe
: defauit I curable, but cannot yeasonably be cured within that time period, the
Defaulting Party bsgins to cure such default within such time pericd and diligently
- pursues such action to completion. The 45 day nofice period shall ot be
requirad if, using reasonable judgment, the Non-wefaulling Party deems that an
emergency exists which retuires immediate attention. In the event.of such an
emergency, the Non-Defaulting Party shall give wheatewer notice {o the Dsfaulting
Parly as is reasonable under the circumstances, Jefaulting Party hareby grants
to the Non-Defaulting Party a nonexclusive easenien: over, across and urvier any
and alf parts of the Real Property owned or Ieased by the Defaulting Party for all
purposes rsasonebly necessary o enable the Non-Defaulting Party for its agents,
contractors or subcortractors) to perform any of the terms, provisions, covenanis
cr conditions of this Agreement that the Defaulting Party Is obligated to perform
bt has fallad to perform after notice and the opportunity to cure pursuant to this
Secilon B.1.

6.1.2 Within 10 days of writien demand (Including providing covies of invoices reflecting
costs) the Defaulting Party shall relmburse the Non-Defaulling Party for any sum
reasonably expended by the Non-Defaulting Party to cure the default, together
with interest thereon. The Non-Defaulting Party shall have a lien upon the
Defaulting Party's right, tille, and interest in and to any portion of the Real
Properly to secura payment of afl amounts tue to the Non-Defa ulting Party

hereunder, The Non-Defaulting Party shalt have the right, but not the obligation,

i to record Hts lien, but at all fimes its lien pursuant to this subsection 6,1.2 shall be

subject and subordinate to (a} tha fien of any mortgage or deed of trust held by

any institutional lender or any extension, renewal, modification or refinancing
theraof, In an amount now or hereafter piaced on the Defaulting Party's .nterest in
any portion of the Real Property; (b) the leasehold estate created by aiy -ease of
all or any part of ihe Real Property owned by the Defaulting Parly; (c) £ny other
lien of record against the Defaulting Party's praperly as of the date that the

Non-Defaulting Party's lienis recorded. The Defaulting Patty shall execute such

instruments and documents as the Non-Defaulting Party rmay reasonably request

to permit the recordation of such lien. The Defaulting Party hereby irrevocably
designates the Non-Defauling Party as the Defaulting Parly’s stton tey-In-fact for
the purpose of recording its fien pursuant to this subsection 6.1.2. The
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Non-Defauifing Parly shail have the right to foreciose such fien in the manner
provided by law, -

6.1.3 Inthe event any Party shail institute any action or proceeding against ancther
Party relating to the provisions of this Agreement, or if any default hereundar, or
to collect any amounts owing hereunder, or If an arbitration proceading Is

- . commencad by agreament of the Partles to any dispute, the unsuccessful litigant

in such action or proceeding shall reimburse the successful litigant thereln for
costs and expenses incurred by the successful litigant in connection with such
action or proceeding and any appesls therefrom, including attorneys' faes and
court costs,

6.14 All remedies are cumulalive and shali be daemed additional to any and all othar

remedies t0 which any Party may be entitied In law or In equity. Each Party shall
~ also have the right to restrain by injunction any violation or threatened viclation by
- any other parly of any of the ferms, covenants, or conditions of this Agreement,

or to obtain a decree to compel performance of any such terms, covenants, of
conditions, it being agreed that the remedy at taw for 2 breach of any such term,
covenant, or condition (except thoss, If any, requiring the payment of a liquidated
sumj) Is net adequate,

6.2 Interest. Wherever and as often as one Party shell not have paid any sum payatle
hereunder to another Party within five days of the d':e date, such deiinquent Party shali
pay Interest on such amount from the due date to and including the date such payment
is received by the Parly entitled thereto, at the lesser of the following: (2) the highest
rate pemitted by law to be paid on such type of obligation by the Farty obligated to
make such payment or the Party to whom such payment is due, whichever is less; or
(b) three percent par annum I excess of the interest rate from time to time publicly
announced by Norwest Bank, Minneapclis Natfona! Association ("Norwest", a national
banking association having its main offices in Minneapolis, Minnesota, or its successor,
as [ts reference rate (the “Reference Rate"), even though Norwest, or its successor,
may [end funds to Its customers at interast rates that are at, above, or below the
Referance Rale,

6.3 Notices, All notices, demands, statements, and requasts (ccllectively the "notice"
requived or permitved to be given undar this Agreement must be in writing and shall be
deemed to have been prope:ly given or served as of the date herelnafter specified: -
(a) on the date of personal service upon the person to whom the notice Is addressed or
if such person s not avallable the date such notice Is left at the address of the person to
whom itis directed, (b) on the date the notice is postmarked by the Unitad States Post
Office, provided it is sent prepaid, registered or cerfified mall, return receipt requested,
and {(c) on the date the nolice is delivered by a courier service (including Federal
Express, Express Mall, Eynery, Purciator, or similar operatian) to the address of the
person to whom it is directed, provided i ic sent prepald, return receipt requested. The
address of the signatoriss {o this Agreement is set forth below: :
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To MacKids:; MacKids, Incorporated
410 Regericy Park Lane
Noblesville, IN 45060

To Scoft's: 8V Ventures
Attentian: Legal Department
11840 Valley View Road
Eden Prairie, MN 55344

Each Party shall have the right from tmse to time and at any time, upon at least 10 days'
prior written notice thereof in accordance with the provislons hereof, to change its
respactive address and to specify any other addrass within the United Staies of
America; providad, however, notwithstanding anything herein contained to the contrary,
in order for the notice of address changs to be effsctive It must attually be delivered.
Rafusal to ageept delivery of & notice or the inability to deliver a notice because of an
address change which was not propery communicated shall not defeat or defay the
giving of a riotice,

6.4 Approval Rights. Unless otherwlse herein provided, whenever approval Is required,
such approval shall not be unreasonably withheld or delayed. Unless provision s made
for a specific fime period, approval shall be given or withheld within 30 days of the
receipt of the request for approval. ita disgpproval Is not given within the reguired time
perlod, the requestad Party shall be desmed to have glven its approval, If a Party shall
disapprove, the reasons therafor shafl be statsd. Except with respect to an approval
glven by lapse of time, all approvals and disapprovals shall be in writing. The “right to
approve” herain reserved by Suoit's and MacKids, respectively, shall be assignable by
each, but only by MacKids In total to & Party who owns a Tract within the MacKids Tract,
and only by Scott's in tofal to a Party who owns a Tract within the Scott's Tract; each
successor assignee may also assign such *right to approve” on the same condition, If
the holder of the “right to approve" transfars fis entire ewnership Interest prior to
assigning such "right to approve,” then the transferee Party shall immediately become
vested with such "right to approve.”

8.5 Condempation. In the event any portion of the Shaopping Center shall be condemned,
the award shall be paid to the Party owning the land or the Improvement taken, excapt
that (a) if the taking Includes Improvements belonging to more than one Party, such as
utility lines or slgns, the portion of the award allocable therato shall be used o relocats,
replace or restore such Jointly owned Improvements to a useful condition, and {b) ifthe
taking includes easement rights which are intended to extend beyond the term of the
Agreement, the portion of the award aliogaile 1o each such easement right shafl be paid
to the respective grentee thereof. In addition to the foregelng, If a separate claim can be
filsd for the taking of any other property interast existing pursuant to this Agreement
which does not reduce or diminish the amount paid to tha Party owning the land or the
improvement taken, then the owner of such other property Interest shall have the right to
seek an award for the taking thereof,
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6.6 Rinding Effec}. The terms of this REA and all easements grarted hereunder shall
g constifute covenants running with the land and shall Inure to the benefit of and be
-" binding upon the signatories hereto and thelr respective successors and assigns who
' : become Partles hereundear, This Agresment Is not intended to supersede, modify,
amend, or otherwise changs the provisions of any prior instrument affecting the land
burdensd hereby. o

6.7 Singular and Plural. Whenever required by the context of this Agresment, the singular
shall includs the plural, and vice versa, and the masculine shalf include the feminine and
neuter genders, and vice versa,

6.8 . This Agree..ent may be executed in severa
counterparts, sach of which shall be deemed an original. The signaturas to this
Agreement may be executed and notarized on Soparate pages, and when attached to
this Agreament shall constitute one compists document.

6.9 Negafion of Parineyship. None of the terms or provisions of this Agreement shall be
deemed to create & partnership between or among the Parties in their respeciive
businesses or atherwise, nor shall it cause them to be censiiered joint venturers or
members of any Joint enterprise, Each Party shall be considered a ssparate owner, and
no Panty shall have the right to act as an agent for another Party, unless expressly
Authorized to do so herein or by separate writlen instrument signed by the Parly to be
charged.

6.10 Mot s Public Dedication, Nothing herein contalned shall be deemedtobeaglitor
dedication ¢f any portion of the Shopping Center or of any Tract or portion thereof to the
general public, or for any public use or purpose whatsoever, Except as herein

* Specifically previded, no right, privileges or Immunitles of any Party hereto shall inure to
the benefit of any third-party Person, nor shall any third-party Person be deemedtobe a
benefictary 3f any of the provisions contalnad herein.

6.11 Excusable Delays, Whenever performance is required of any Party hereunder, that
Panty shafl use all due diligence to perform and take alf necassary measures in good
faith to perform; provided, however, that completion of performance shalf be delayed .
at any time by reason of acts of Gad, war, civil commution, riots, strikes, picketing or
other labor disputes, unavailability of labor or materials, damage to work in progrese by
reason of fire or other casualty, or any cause beyond the reasonahle control of 3 Party,
then the time for performance as herein specified shall be appropriately extended by the
ameunt of the defay actually so caused. The provisions of this Section 6.11 shall not
zperate to excuse any Party from the prompt payment of any monfes required by this

gresment,

6.12 Severability, Invalidation of any of the provisions contained in this Agreement, or of the
application thereof to any person by judgment or court order shall in no way affect any of
the other provisions hereof or the application thereof to any other person and the same
shali remain in full force and effect,
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6.13 Amendments, This Agreement may be amendsd by, and only ty, a writien agreement
signed Ly all of the then current Partles and shall be effective only when recorded in the
county and state v here ‘he Shopping Center is losated. No consent to the amendment
of this Agreemaent shall sver be required of any Occupant or Person other than the
Parties, nor shall any Occupant or Person other than the Parties have any ghtto
enforce any of the provisions hergof,

- 6.14 Qaplions and Capitalized Terms. The captions precading the text of sections and
subsections are included only far convenience and reference. Caplions shallbe
disregarded In the vonsiruction and interpretation of the Agreement. Capitalized terms
are also selected only for convenience of reference and do not necessarily have any
connection to the meaaning that might otherwise be attach: ¢ to such term in a context
outside of this Agreement,

6,15 Minimization of Damages, In all situaiions arising out of this Agreement, all Parties
shall attempt to avold and minimize the damages resulting from the conduct of any other
Party. Each Party hereto shall take alf reasonable measures to effectuate the provisions
of this Agreemant.

6.15 Agreement Shall Continue Notwithstanding Breach. 1 is expressly agree-. that no.
braach of this Agreement shall (a) entitle any Party fo cancel, rescind or, otherwise
tarminate this Agreement, or {b) defeat or render invalld the lien of any mortgage or
deed of trust made in good faith and for value as to any part of the Shopping Center.
However, such imitation shall not offect In any manner any other rights or remedies
which « Party may have hereunder by reason of any such breach.

6.17 Tima. Time is of the essence of this Agresment,

6.18 Non Waiver. The failure of any Party fo inslst upon stict performance of any of the
terms, covenants or conditions hereof shall not be deemed a waiver of any rights or
remedies which that Party may have hereunder or at law or equity and shall not be
deemed a walver of any subsequent breach or default in any of such terms, covenants

or conditions,
7. XERM
7.1 Temn of this Agreement. This Agreement shall be effactive as of the date first above

written and shall confinue in full force and effect until 11:59 p.m. on December 31, 2005
p.ovided, however, that tha easements referred to in Article It hersof which are spucified
as being perpetual or as continuing beyond the term of this Agreement shall continue In
farce and effect as provided therein. Upon termination of this Agreement, all rights and
privileges derved from and alf dutfes and obligations created and imposed by the
provisions of the Agreament, except as refates to the easements me~tioned abiove, shall
terminate and have no further forca or effect; provided, however, that the termination of
this .Lhgreement shalt not fimit or affuct any remedy at faw or in equity that a Party may
have against az., other Party with respect to any liabllity or obligation arising or to be
performed under this Agreement prior to the date of such termination.

No Jwtiqws Gnoss Iwcome 1A% /s Owéa 1w conpderron) wiry Tru

Recttwocne ELprembni Hoarbst#sif;
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IN WITNESS WHEREOF, the Parties have caused this Agresment to be executed sffective as
of the day and yeer first above written,

MACKIRS, INCORPORATED SV VENTURES

By: SUPERVALU Holdings, Inc.,
' its; General Partner

- 1 '0 . ' rl
BV: _’_,"._QZ" :‘df; "M‘
Name Pdn&é::/ GARY D. SCOTT
s IREPRESIENT

~

. 1996, before me, atdotary Public in and for sald
County, personzlly appsared _LRACIS Zach /{146 me personally known, who being
by me duly sworn, did say that he/she i S _£r25(den T of MacKids,
Incornorated, an Indiana corporation, and theg thp-foregoing nstrument was signed and sealed
or: behaif of the said corporation by authoritye

the faregoing Instrument is the seaf of seid corps
(!5 hales Melochirn, acknowipd

voluntary act and deed of said cox

On this i day of

a Board of Directors, and that the eeal affixed

fon, and the sald
Kon of the foregoing instrument to be the

Notary Public CPandr

aemmission 1'res i -~
Res fgéw'f"?aﬁ Hitews C’aun}y , H&
STATE OF MINNESQTA )
} ss.
COUNTY OF HENNEPRIN}

The foregoing instrument was acknowledgad before me, a Notary Pubtic In and for said
County, this 3H%_ day of _:mg,,ab___, 1968, by w@gﬂ_&m_.. as
general partner of 8Y Venture,., andAdiana partnership.

WRIGHT COUNTY

R vonia rusuo-tmedons % Notary Pubilc
g wmmmn.u.twa
ANEIWAAAAIANAAANY
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IN VITNESS WHEREOF, the Paries have cansed this Agresment fo bo exacuted efective a3
ofthe ¢ay asl year iirat above wiittan,
MACKIDS, INCORFORATED SVYVENTURES
" By: SUPERVALU Holdhigs, Inc,
Ks: Goversl Partner -
o ( Motk K Inegladlr
Narie Prntect:_(\ Ha2les B Sldoc b tiame Pradod: ___
s Fraesebo Rt -
STATE }
- ) s
COLNYY OF }
On this 2 dayof 1996, bafere me, a Notary Public in and for said
" Gotiny, persanafly appesed : 3 tcmepemn@yk:m who being
by me duly eworry, did say that helehe s esidep of Mackids,
Incocporated, an tndiana mmmmmmmmmﬂw&d
mmawmmmmgdwmmmmmmm
mmammw corporgtion,
oy “aoknowledged the execution of the foregsing Instrument o bothe
v&maﬂmﬂ@dduﬁmm:ﬁmbytwhm&aﬂymm .
o 435"‘6
Notary Pubic “ fhonnie. Frolas ‘ P‘_ T
%m,,éé/ (Bro7e . ‘1-.'-
: 2sident o Ho.w.Haanth S i
STATE OF MINNESOTA ) . ] e ‘,:.;;'r
. )“' ' L ‘ﬂl -
COUNTY OF HENNEPIN)
mmmﬁmammmammmwmm /.«
Counly, this ___._ tay of ., 1956, by ‘

wdwmd’m m!nmmapamershp

ﬁ?mm
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EXHIBIT A

A parcel of land located in the Southwest One-Quarter of Section 22, Township 31 Noxth,
Range 13 Bast, Allen County, Indim_m. and ~ore perticularly described as follows-

COMMBNCING at the Southwest comer of the Southwest One-Quarter of Section 22,
Township 3] North, Range 13 East, as now established; thence North 0 degree 60 minute Fast
(bearing basis for description) along the West line of said Southwest One-Quarter as now
established, a distance of 566,28 fest; theisce North 89 degrees 34 minutes Bast, a distance of
282.29 feet to the point of beginnjag,

BEGINNING at the above desoribed point; thence North 15 degrees 10 minwtes 22 seconds East,
a distance of 474.44 feet; thence North 83 degrees 30 minutes Bast, a distance of 177,15 feet;
thence South 74 degrees 49 minutes 38 seconds Hast, a distance of 145,37 feet; thence South 15
degrees 10 minute< 22 seconds West, a distance of 28.0 feet; thence South 74 degrees 49 minutes
38 seconds East, & distance of 126,85 feet; thénce South 15 degrees 10 minutes 22 seconds West,
a distance of 295.0 feet; thence South 74 degrees 49 minutes 38 seconds Bast, a distance of
108.68 fest; thence South 15 degrees 10 raimmnes 22 ssconds West, a distance of 346.20 feet;
thence South: 89 degrees 34 minutes 00 seconds West, a distance of 140,76 feet; thenceon s
curve to the right having a radius of 200,0 feet, an are length of 54.99 fect and being subtonded
by a chord of 54,82 fest bearing North 82 degrees 33 minutes 25 seconds West; thence North 74
degrees 40 minutes 49 seconds West, a distance of 85.46 feet; thence North 54 degress 11
minutes 26 seconds West, a distance of 63.54 feet; thence North 44 degrees 24 minutes 49
seconds West, a distance of 63.78 feet; thence North 31 degrees 45 minutes 55 seconds West, a
distance of 39.38 feet; thence North 38 degrees 27 minutes 56 seconds West, 8 distance of
155,32 feet to the point of beginning, containing 7.37 acres of land, more or iess.

Most: recent: deed of record is Doo. #9600 2 5672 5 l/
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EXHEBIT B
TRACT I

A part of the Southwest One-quarter of Section 22, Township 31 North, Range 12 East, Allen
County, Indiana and more particulaxly descrtbed as follows:

COMMENCING at the Southwest comer of the Southwest One-qaexter of Section 22, Township

31 North, Range 12 Easc; thence North 0 degree 00 minute East along the West line of said
Southwest One-quarter, a distance of 250,0 feet; thence North 89 degrees 34 minutes Bast, a
distance of 50.0 feet; thence North 0 degree 00 minute East, a distance of 340.06 feet to the point
of beginaing. BEGINNING at the above described point; thence North 0 degree 00 minute Bast,
& distance of 536,41 feet; thence North 89 degrees 36 minutes East, a distance of 90.82 feet;

" thence ob & carve to the right having & mdivs of 151.5 feet, an arc length of 41.2€ feet and being

suhtended by a chord of 41.13 feet bearing Sonth 82 degrees 35 minutes 51 seconds East; thence
South 74 degrees 47 minutes 42 seconds East, a distance of 255,72 feet; thence South 29 degrees
39 minutes 18 seconds West, a distance of 7.51 feet; thence Soath 0 degree 00 minute West, a
distance o€ 20,13 feet; thence North 83 degrees 30 mimtes Bast, a distance of 158.88 foet; thence
South 74 degrees 49 minutes 38 seconds Bast, a distance of 145,37 feet; thence South 15 degrees
10 minutas 22 seconds West, a distauce of 28.0 feet; thence South 74 degrees 49 minutes 38
seconds Ear*, a distance of 126,85 feet; thence South 15 degrees 10 minutes 22 seconds West, a
distance of 295.0 feet; thence South 74 degress 49 minutes 38 seconds Bast, a distance of 108.68
feet; thence South 15 degrees 10 minutes 22 seconds West, a distance of 392.86 feet; thence
Sowth 89 degrees 34 minutes West, a distance of 230. 19 feotl; thence North 49 degrees 09
minutes 49 seconds West, a distance of 154,09 feet; thence North 46 degrees 38 minutes 08
seconds West, a distance of 34.81 feet; thence North 33 degrees 50 minutes 43 seconds West, a
distance of 98,77 feet; thence on a curve to the left having a radius of 150,0 feet, an arc length of
51.41 feet ana being subtended by a chord of 51.16 feet bearing North 43 degrees 39 minutes 49
seconds West; thenoe Nozth 53" degrees 28 minutes 55 seconds West, a distance of 92,61 feet;
thence on a curve 1o the left having a radius of 190,0 feet, an arc length of 120,23 feet and being
subtended by a chord of 118.23 feet bearing North 71 degrees 36 minutes 35 seconds West;
thence North 89 degrees 44 minutes 15 seconds West, a distance of 63.40 feet to the point of
beginning, conteining 11,63 acres of land, mare or less,

EXCEPTING THEREFROM:
TRACT1I

A parcel of land located in the Southwest One-Quarter of Section 22, Township 31 North,
Range 13 East, Allen County, Indiana, and more particwlarly described as follows:

COMMENCING at the Southwest corner of the Southwest One-Quarter of Section 22,
Township 31 North, Range 13 East, as now established; thence t4orth G degree 00 minute East
(bearing basis for description) along the West tine of said Southwest One-Quarter as now
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established, a distance of 566.28 fect; thence North 89 degrees 34 minutes East, a distance of
282.29 feet to the point of beginning.

"BEGINNING at the above described point; thence North 15 degrees 10 minutes 22 seconds Bast,

a distance of 474.44 feet; thence North 83 degrees 30 minutes East, 8 distance of 177.15 feet;
thence South 74 degrees 49 minutes 38 seconds East, a distance of 145.37 feet; thence South 13
degrees 10 minutes 22 secords West, a distance of 28.0 feet; thencs South 74 degrees 49 minutes

- 38 seconds East, a distance of 126.85 feet; thence South 15 degrees 10 minutes 22 seconds West,

a distance of 295.0 feet; thenos-South 74 degrees 49 minuies 38 seconds East, 1 distance of

'108.68 feet; thenee South 15 degrees 10 minutes 22 seconds West, a distance of 346,20 feet;

thence South 89 degrees 34 minutes 00 seconds West, & distance of 140.76 feet; thenceona
cwrve fo the right having a radius of 200.0 feet, an arc length of 54.99 feet and being subtended
by a chord of 54.82 feet bearing North 82 degrees 33 minutes 24 seconds West; thence North 74
degrees 40 minutes 49 seoonds West, a distance of 85.46 feet; thence North 54 Jdegrees 11
minutes 26 secands West, a distance of 65 54 feet; thence North 44 degrees 24 minutes 49
seconds West, a distance of 63.78 feet; thence Norih 31 degrees 45 minutes 55 seconds West, a
distance of 39.38 feet; thence North 38 degrees 27 minutes 56 seconds West, a distance of
155.32 fzef to the point of beginning, containing 7,37 acres oi' land, more or Jess,

PLUS:
That portiun of the following described reul estate net already included in Tract [ above:
TRACT IXX

Located in the Southwest One-quarter of Section 22, Township 31 North, Range 13 East and
described as follows:

COMMENCING at the Southwest corner of the Southwest One-quarter of Section 22, Township
31 North, Range 13 East; thence North 0 degree 00 minvte Bast ¢bearing basts for description)
atong the West line of said Southwest One-quarter, 2 distance of 25(.0 feet; thence North 89
degrees 34 minutes Bast and parallel to the South line of said Southwest One-quarter, a distance
of 50.0 feat to the Fast right-ofvway line of Maplecrest Road; thence North ¢ degree 00 minute
East along said right-of-way line, a distance of 340,06 feet to the point of begimning,

BEGINNING at the above described point; thence continuing Nerth 0 degree 06 minute Bast

" along said right-of-way, a distance of 54.7 feet; thence South 89 degrees 44 minutes 15 seconds

East, a distance of 62.28 feet; thence on a curve to the right having a radius of 243.0 feet, an arc
length of 153.77 feet and being subtended by a chozd of 151,21 feet bearing South 71 degrees 36
minutes 35 seconds East; thence South 53 deprees 28 minutes §5 seconds East, a distance of
35,35 feet; thence South 15 degrees 10 mimutes 22 seconds West, » distance of 7.25 fest; thence
Scuth 38 degrees 27 minutes 56 seconds Fast, a distance of 155.32 feet; thence South 31 degrees
45 mirutes 53 seconds Bast, a distance of 39.38 fuet; thence South 44 degrees 24 minutes 49
seconds East, a distance of 63,73 feet; thence South 54 deprees 11 minutes 26 seconds East, &
distance of 65.54 feet; thence South 74 degrees 40 minutes 49 seconds East, a distance of 85.46




&

feet; thence ona corve to the left having a radius 0£200.0 feet, an aro length of 54.99 feet and
being subtended by a chord of 54,82 feet bearing South 82 degrees 33 minutes 25 seconds East;
thence North 89 degrees 34 minutes East, a distance of 140.76 feet; thence North 15 degrees 10
minutes 22 seconds Bast, a distance of 12,59 feet; thence on a non-tangent curve to the jeft
baving & radius of 8.5 feet, an arc length of 35.05 feet and being subtended by a chord of 34.82
feet bearing North 75 degrees 25 minutes 03 seconds East; thence North 64 degrees 04 minutes
17 seconds East, a distance of 48.49 feet; thence on a curve to the right having a radius of 1385
feet, an arc lengih of 61.63 feet and being subtended by a chord of 61.12 feet bearing North 76
degreas 49 minutes 09 seconds East; thence North 89 degrees 34 minutes East, a distance of

" 264,04 fizet; thence South 0 degree 04 minutes 32 seconds Llast, a distance of 290.0 feet to & point -

on the North 60 foot right-of-way line of Stelthorn Road; thence South 89 degrees 34 minutes
West along said right of-way line, & distance of 60.0 feer; thence North 0 degree 04 minutes 32
seconds West, a distance of 240.0 feet; thence South 89 degrees 34 mimutes West, a distance of
203,72 feet: thence on a enrve to the loft having a radius of 88.5 feet, an arc length of 39,38 foet
and being subtended by a chord of 39.06 feet bearing South 76 degress 4¢ minutes 09 seoonds
West; thence South 64 deprees 04 minutes 17 seconds West, a distance of 48,49 feet; thenceona
curve fo the right having a radius of 138.5 feet, an arc longth of 62.68 feet and being svbtended
by a chord of 62,14 feet beariag South 77 degrees 02 minutes 09 seconds West; thence South 13
dsgrees 10 minutes 22 seconds West, a distance of 7.30 feet; thence South 89 degrees 34 minutes
West, a distance of 230,49 feet; thence North 49 degrees 09 minutes 49 seconds West, a distance
of 154.09 feet; therce on a curve to the left having 8 radius of 6.00 feet, an arc length of 9.06 feot
and being subtended by a chord of 8.23 feer bearing South 87 degrees 33 minutes 50 soconds
West; thence on a curve to the Jeft having a radius of 152,46 feet, an arc length 0f87.58 feet and
being subtended by a chord of 86.33 feet bearing Sceth 27 degrees 50 minntes 04 seconds West;
thence South 13 degrees 28 minutes 59 seconds West, a distance of 84.16 feet; thence on a curve
to the lef: having a radius of 50.0 fact, an arc length of 12.05 feet and being subtended by a chord
of 12.02 feet bearing South 6 degrecs 34 minutes 50 seconds West; thence South 0 degree 19
mimutes 19 seconds Bast, a distance of 141,65 feet to a point on the North 40 foot right-of-way
line of Stelthom Roac; thence South 89 degrees 34 minuies West along said right-of-way line, a
distance of 25.0 feet; thence Noxth 0 degree 19 minutes 19 seconds West, & distance of 142.30
feer; thence on a curve to the right huving a radivs of 70,0 feet, an arc length of 16.87 feet and
being subtended by a choxd of 16,83 feet bearing North 6 degress 34 minutes 50 seconds East;
thence North 13 degrees 28 minutes 59 seconds East, a distance of 88,46 feet; thence on a curve
to the right having a radius of 175.0 feet, an arc length of 79,70 feet and being subtended by a
chord of 79.01 feet bearing North 26 degrees 31 minutes 46 seconds East; thence North 35
degrees 34 minutes 33 seconds Easl, a distance of 17,34 feet; thence on a curve to the Ieft having
a radius of 6,00 feet, an axc length of 7.69 feet and being subtended by a chord of 7.17 fest
bearing North 2 degress 51 minutes 55 seconds East; thence North 33 deprees 50 minutes 43
seconds West, a distance of 98,77 feet; thence on a curve to the left having a radius of 150.0 fest,
an ar¢ length of 51.41 feet and subtended by a chord of 51,16 feet bearing North 43 degrees 39
minutes 49 seconds West; thence Morth 53 degrees 28 minutes 55 seconds West, a distance of
92,61 feet; thence on a curve to the left having a radius of 150.0 feet, an arc lengta of 120,23 feet
and being subtended by a chord of 118.23 foet bearing North 71 degrees 36 minutes 35 seconds
West; thence North 89 degrees 44 minutes 15 seconds West, a distance of 63.40 feet to the puint
of beginning.
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- . ALSO TOGETHER WITH THE FOLLOWING:

COMMENCING at the Southwest cornor of the Southwest One~quarter of Section 22, Township
31 North, Range 13 East; thence North 0 degree 00 minute East along the West line of said
Southwest One-quarter, a distance of 1126.5 feet; thense North 89 degrees 36 minutes Fast, a
distance of 50,0 feet to the point of bepginning,

" BEGINNING st the above described point; thence North 89 degress 36 minates East, a distance

of 50.82 fect; thence on a curve to the right having a radius of 151.5 feet, an arc length of 41.26
feet and being subtended by a chord 0f 41.13 feet bearing South 82 degrees 35 minutes 51
seconds East; thence South 74 degrees 47 mimiies 42 seconds East, a distance of 326.38 feet:
thence South 83 degrees 30 minutes West, a distance of 90,70 feet to the Northwest corner of the
parce) being conveyed to the SV Ventures, an Indiapu general parmeorship.; thence South 15
degrees 10 minutes 22 seconds West glong the West line of the parce] being conveyed to

SV Ventures, a distance of 30,0 feet; thence Nosth 39 degrees 06 minutes 13 seconds West, a
distance of 51.88 feet; thence North 74 degrees 25 minutes 49 seconds West, a distance of 200.0
feet; thence on a non-tangent curve to the left baving a radivs of 119,5 feet; an aro length of
32.55 feet and being subtended by a chord of 32.45 feet bearing North 82 degrees 35 minutes 51
seconds West; thearce South 89 degrees 36 minutes West, a distances of 91,04 feet 10 a pointon
the Bast 50 foot rizht-of~way line of Maplecrest Road; thence North 0 degree 00 minute Fast
along said right-of-way line, a distance of 32.0 feet to the point of beginming,

Most recem: deeds of record: BH-B311
867045
86-16738
B6~434331
86-44332
E6-48271
91-36010
92-1775
95~2106%5
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EXHIBITC
- SUBMISSION GUIDELINES

1. Buring the conceptual design phase, the constructing party shall submi to the other parties
the following:

1.4 Site Design Documents to Indicate the Following:

Parking configurations and car parking count
Typical bay width and stall dimensions

Drive widths

Setbacks

Cub cuts

Spot elevations or rough contours

Rough landscape scope

Lighting pole locations

Prefiminary utllity strategles

1.2 Building Design Single Line Plans {0 indicate the Foliowing:

Exterlor wal! configuration

Doors and store front extent

Canopigs and overhangs

Probable column locations at exterior and abutting our building on interior

1.3  Exterior Elevation Drawings to Indicate the Following:
Qpaque wall areas with doors and storg fronts

2. Afer approval has been granted of conceptual design phase submitted in acoordance with
the guidelines specified in 1 above, the constructing party shafl submit final design phase
plans to the other parties as follows:

2.1 Site Design Decuments Delineating nformation Outlined in the Concept Phase with
the Following Addad Detail:

Refined grading plans

Selected lighting fixtures and resultant lighting levels in foot candles
Landscaping showing generic planting materials and locations
Proposed paving section designs and iocation

Utifity layouts Including hydrants and sizes preposed

Proposed detalls for curbs, site structure, manhgles, etce,

Proposed site signage designs and locations

Exnibit C - Page 1
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2.2 Building Design Plans Delineating Information Outlined In the Concept Phase with the
Following Added Letail;

Exterior wall thicknesses

Structural columns or bearing wall at buikc. ng exterior and proposad foundation
design at adjoining wall between abutting bulidings

Where common footings are to be shared provide wall or calumn toad
information for design of that fouting

Propoged roof plan showing slopes and location of pe=*~~yses or other major
machanical equipment

References of key flashing detalls of roof to adjoining bullding

23 Exterior Elevation Drawings Dalineating Information Outlined in the Concept Phase
with the Following Added Detail:

Praposed building sign standards

Paint color chips and samples of other materials such as brick or concrete
aggregates (glass or aluminum finishes may be annotated on the elevations)

Propiosad large scale details of key saction conditions to show exterior design

ntent

Major penthouses or rooftop equipment profiles

Features such as speclal masonry pattems, bands or special materials and
texturss

Rain jeadars or scuppers

Wall sections at various exterior locations including at the demising wali to the
“adjolning building with key vertical dimensioning

It a building is to have a through-the-wall pedestrian access connection (o an adjoining

then the final design phasa submisaion shallalse include {to five owner of such

adjoining building) the following:

Mans of tha pedestian mal circulation showing any variations in ficor
esevations

Elevations/sections of the proposed mall space showing store front sign
bulkheads and key dimensions :

Proposed celling design including special featuras such as variations in
height or skylights

Floor material patterns

Landscaping and mall seating areas

Proposed interior sign guidaiines

Paint color chips and samples of other mater.als such as brick or concrete
aggrepates (giass or aluminum finishes mey be annotated or the plans or
glevafions)

Exhibit C - Page 2
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Proposed large scale defalls of key section conditions to show interlor
design intent

4. The censtructing parly shull provide the other partles with a complete set of bid documents
for the building and/or Improvements to be located upon its Tract,

Exhib C - Page 3
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SuveyNo. §_g25318.- -

Dalg:
SURVEYOR'S REPORY

WITH TITLE 885, ARTICLE 1, CHAPYER 12, SEUTION
THROVGH 19 OF THE INDIANA VITVE GOIDE, THE FOLLOWNG
OBSERVATIONS AND CPIRIORS ARE SUBMITTED REGARDING THE
VARICUS UNGERTAINTIES tN THE LOGATIONS OF THE LINES AND

IN AGCGROANCE

" CORNERS ESTABUBHED ON THIB SURVEY AS A RESULTOF;

A} AVALASILITY AND

B} OCCURATION OR POSSESZION LINE

©} BLAUTY OF REGORD LESSKIETIONS |

D/} THEORETIGAL UNGERTAINTY OF MEASUREMENTE

THE THEORECAL UNCERTAINYY (OUE TO RANODM ERROAS M
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datad Janusry 18, 1994 and rovised b Amended Commitmant

ualoG Aprii 22, 1636, This parcel waa suveyod o deinestss

mwbrg‘;orawowwmmmwwﬁmnm oy
boindery lng iocalions were ermation suppliad
the oW, Nuummmwm%m.mmw .

Tha parant ract uses tho squthwest %wm scmm&mv“m
ne-quartar as a commencing point, was '
marked by 8 122 bon pl found near the intersecsion of
Maplatrest end Stelhom Roads, The south e of the
Southwast One-quartsrwaa 6¢ Slishud by usa of & 7. nail
found &t tha soutivost comer of the East One-half of the
Southwest One-quarter a8 found In the plat of the

adjolning plat.
mwm.omww&mzszmmhyam' .

iran pin found I tha pa!

Strce ihis tract Is & new parosl, thar I8 o bocupetion or
posaussion finas on the beundary, A prtion of the Wusterly
boundary line mesxwring 539,86 feat was ostabished as the
wamer of tho comman wall hstwoen the Scotts strushure and the
adjoinar to the west. :

MovwmmmmwbymaMawrﬁwmh
doeds doen rud, contaln all of the eite, This pare? hes been
described In many placas cver Uma. The exceptions end plafted

8
tract acluslly contelns. The deseription provided on ths title
palicy only deseribad @ small portion of tha site.

Based on measwemants taken and ovidence of cimer, ks
opinion that the unceriaiity of these comuss s 1.0f00t " 7

Revisad May 5, 1958

8ppearto hetter dotemine whatthe ovared

© rights-of-way, and roadwayst

" A parcal of lend focal
* North, Range 13 E84
. follows: :

COMMENGING at thy
Tm’p 31 Nerth, &
- minute East (berrin

BRGINNING at the

saconds Eaat, s dis
digtance of 177,18 %
ﬂlstaﬂ” Qf 1‘50&7 ‘-
distance of 28,0 lew
of 126.85 feet; tham
295.0 fogt; thonse 5

i

feat; thonse South 1

boginning, contalningsy |
. -'¥l§":-.‘

This ia to certify i SUPERY
have surveyed the property
requirements for tand surv
the ground acsording to thi;
true rapresentation of the
Property, the exterfor bounds
visible structures and otherin
underground storage tanks i
ditchas and courses, appiia

the Pronerty. The suryay g 2
easements desaribed in the wit:
Insurance Gompany No, £800
ingress to ang egress fron
Maplecrest Road and Stelik
rights-cf-way maintalnag hyd
properly for drainage, ingrey



P it i et 1

o vy (X Lo JR oLl P TR YT
pulley only destriboad e smai portion of the atg,

Bagad on maksUramants taken and ovidonce of aamans Yamy
m?mmmmdmmmm.om'

easaments described in thy

ditches and courses, applias
Hghta-ofaway, and roudwaystiy
the Proverty. The sirvay dio i

Insurance Company No. £50

[[

—— -y,

Ingress to and egrass fror: t
9354 Raviaod May §, 1908 Mngp!wm Rn:gend Stef 2
sar & rights-chway maintained by
P property for dralnage, ingras
| further certify that this sun kS
7 Detall Requlraments for 2
' adopled by the ALTAIACSHR
/ A Burvay as definad there
] % not baen previously desde
,!p{? Date: March 11, 1988
Ravised: May6, 1855
DO B-ZDEs
9 RACKDS, B, .
' ’ The zaning for the abos.s yw
ning Ordinance,
. \\E
gl Pyl | ,
i LFQ«?‘;....— . .[_ T MRS wmmm 1 S pere | by T L T wem s s ﬁj
e VS l ” -
| AOCESS EASE Y . o
: pS% . el 2o L e FL e §
| @f{éﬁT‘?" e B B
. =2A -, X [ae
_. N ]m sl : — | P "{ é c:: —
Y ;I,s T l% I { ] - _ En, ~
§7° I,I ’ l B ln e S L
N i : g | B3 By N
o i | N §aas! f%r%f | 8o 33
¥ lf§[ §§| gmgv’! l“' ) if% -
: : 3¢
MR NGO 181 FazoLrs 37 %88 | 83
CAR WASH : - - """‘*"T“ﬁ .
I

¥2. 15 530 SNTT

= —— -




61

MAPLEWO

"~ PLAT BK R9, PG, 121-12?
60 54

¥ o] B 8935'00" £ I
DEED ST

DOWNS SEC. )

M

P [T

‘iill

330 2,908
K33 3T¥S “ISI3




Fhetmn r i e 8 et crebe e e BRI m 2 28 b Sm a4 dsm m et sm e em s e o

R
) >N N
Y
38 v n AOKIDS

- e r— ek i m— ——

e — . — —

A 000%0s 5

@330 TL908

o7

{NOUVI0T "X0u43Y) IMPRAND TWAS ISKI

W oot poceesioy O
i

¢ R-tEe?
------ :—- . --.‘;Q- W o __'}-_l__-_;i EE & YT ————
l S BEI400" W " 55‘1’34%'“ [
7 v 2200, e [
¢ '54‘52: L=54qg HIJSE
BN 82g3m W
BAYER
DOG B4 DO 0162522

e
™

b

[y .
S

168.61"

Ay - i s e ————

S GOFIE




e R g v

- / e -
yd
g
Survey Mo, 888115 _
Date:
SURVEYOR'S REPORT

IH ACCURDANCE WITH TVTLE 889, ARYICLE 1, CHARTER 42, BEGTIONY
THEQUGH 10 OF YHE IRDIANA AUMINISYRATIVE GOUE, THE FOLLAWING
"OHRERVATIONS ANT OFINIONS ARE SUBMITTED REGAADING THE
VARIOUS UNDERTAINTIES IN THE LOOATIONS OF THE LNES AND
CORNERS BSTABLIEHED ON THIS SURVEY AS A RESULT OF

A} AVALABILITY AND CONDITION OF REFERENCE MONUMENTS
8.} OPCUNATION OR POSSESSION LINE

O} CLARITY OF REGORD DEGCRIPTIONS ,

D.} THEORETICAL UNCERTAINTY OF MEASUREMENTS

THE THEORETIOAL. UNCERYAINTY (DUE 7O RANDOM ERRORS IN
MEASUREMENT) OF THE CORNERS OF THE SUBIEGY TRART
ESTABLEHED THIS SURVEY IS WITHIN THE SPEGIFICATIONS FORA GLASS
B SURVEY (025 FEET) AS CERNED INAC 664,

Thiz survoy was completad by usa of title poloy # 66001541
datedd January 18, 1988 and rovised In Amanded Gammitment
deted April 22, 1988, This parcel wag gurveyad to delingsto »
tract of land for saikoff of the parent commerclal parcsl, Thoe
bourdary {ina weatins wera defined by Information supplied by
the owner. No deed previously oxists forthis particudlar pereal, |

Tha parent tract usus the southwest comer of the Southwest
One-quartsr as a tommenging polnt. This palnt was found
markad by a 4/2" Iron pinfound near the Irdergestion of
Maplecrest and Stelham Roads. Yhe south line of the
Southwest One-quarter was eatablishad by use of a P.K. nat
found ut the southwast vomer of the Easi One-half of the
Seuthwost Ono-quarter as wund in the plat of the adiolning plat,
The Wast Oni-quarter of Section 22 was found marked by & 1/2°
iron pin found in the pavement.

Sinca this rast b3 e new parcel, there 15 ro otwupetion oc
paasession nas on the boundary. A pontion of the Westety
bou fine measying 539,56 feat was vstabiithed az the
cantor of the sommen wall betwoon the Scotte struciure and the
adjoingr o the weat.

The ovaral description provided by ttle work ond refarences ln
deads does rot confaln all oftha site. This parcel has been
doserfoed in many pleces gver ¥me. The exceptions and plaw‘.
subdivizlons sdjoining appear 10 better determine what the cven'
tragt aciually contgins. The deseription providad on the tile
policy anly daseribed & small portion of the sits,

Based on measuremonts taken and evikience of camers, i s my
optrion thet the unceralnty of thees comers ks 1.0 foot,

Ruvised May 5, 1958

A paroa! ot land localed in the Seylhw i
:\!ﬁrth, Rangs 13 EA3, Allen County, !:m::t?gﬂ
ollows:

COMMENCING at 118 Southwast camar of e Sou
Township 31 North, Range 18 East, as now 65tablls
minute East (bearing basls for daseription) along th
One-tuertor as noW ostablished, & distance of 566
minutas East, & dislinto of 282,25 {gol-10 the point

BEGINNING at ihe above describad poink; thence M
£3conds Easl, a distince of 474,44 feat: thence Nov

alstance of 177,18 foat; thence South 74 dagrees 4
distance of 14537 foet; thenca South 15 dogreas 11
distence of 28,0 faat; thence South 74 degroos 49 n
of 126.85 fool; thonte South 15 degrees 10 minutes
£95.0 foet; thence South 74 degress 49 minutes A8
fsat; thence South 15 dagress 10 minvtes 22 secon
thonos South 58 dowess 34 minutes 00 seconds W
thence on & curve & the right having a radius of 20X
and being subtended by g chard of 54.8% taat baarh
seconds West; thence North 74 dogreos 40 minutay
85.46 foot; thenco North 54 degrnes 11 minutes 28
feal; thence North 44 dagress 24 minutes 40 xasan
- thence North 31 dogreos 45 minutes 55 saconds Wh
North 38 degress 27 minutes 58 seconds Wes!, s d
raginning, contalnlng 7.37 ucres of land, move o e

CERMIEICATION

This Is to certify 1o SUPERVALU INC., and Chicago Titls |
have surveyed the property desrrinad above ("the Propsr
requirements for fand surveyrrs in the State of indlana; th
tha ground acsording to the flsld notes shown on this surv
%Ue representation of the Froperty and correctly shows th
Progorty, the exterlar boundarias of the Fraperty, the loca

b9 structures and other Improvements, fancas, hedge:
ynderground slorage tanks for which there are visible sigr
ditshes and courses, applicabls bulldings sat back ines &)
Tights-of-way, and raadways thereon and all vislble encrol
the Property, The survay als correctly shows by dosume

easements describad in the commitment for tls Insuranc

insurance Company No. £80049844, with effactive date of
Ingrees to anc egress fror * the Preperty Is provided by pr
Maplscrest Road and Stsiiiora Road; which are paved ar
rights-of-way maintained by Clty of Fort Wayne. The Fro)
property for dralnage, ingress and egrass or eny other pu.



A pareel of land kocalsd In the Sauthwast Ons-quarter of Sectlon 22, Townghip 31

fNﬁ;t::snga 13 East, Allen County, Indiana and more particula rly dogcribed o8
&/ . .

- COMMENCING &1 te Southwast comer of the Southwest One-quarier of Sedtion 22,
Township 31 North Range 13 East, as now sstablishad; thence North 0 dagres 00
minute East (bearing basls for description) alung the West line of sald Southwast
One-quanor a3 now established, a distance of 536.28 fast; thencs North 89 dogrees 34
minutes East, a distance of 282.26 feet to the point of beginning.

BEGINNING et the sbove described point; thancs North 15 degrees 10 minutes 22
soconds Eaat, a distance of 474.44 leat: thonce North 83 cogroas 30 minvtos Enst, a
distanco of 177,15 feal; thance South 74 Oagrees 49 minutes 38 socoiids East, a
distance of 145,97 fuel: thence South 15 degrees 10 minutes 22 scoonds Wast, a
distance of 28.0 fest; thance South 74 degroes 49 minutos 38 saconds East, a distance
of 126.85 fost; thance South 16 dagress 10 minutes 22 seconds West, a distance of
285.0 leet; thance Sauth 74 dagrees 48 minutos 38 saconds East, & distance of 108.68
foot; thence South 13 degroos 10 minutes 22 saconds West, & distance of 348.20 foet;
thence Soulh 39 dogrees 34 minutes 00 saconds West, & distance of 140,76 foet;
thance on a curve 1 the right having « radius of 200.0 faat, an arc length of 54,89 fest
and being subtend! by a chord of 54.62 feet bearing North 82 dagroes 33 mbiutes 25
gaconds West; thonca Noith 74 dagrees 40 minutes 49 saconds West, a distance of
85.46 foat; thence North 64 dogroes 11 minutes 26 seconds Waesl, & distance of 65.54
feat; thence North 44 degreas 24 minutos 49 seconds West, a distance of 83,78 foet;

+ thence North 31 degraes 45 minutes 55 seconds West, & distance of 39,38 {eel; thence
North 38 degrees 27 minutes £6 seconds West, a distance of 155.32 foet 10 the point of
~eginning, containing 7.87 ecres of land, mors or less,

CERVIFICATION

This Is o certify to SUPERVALU INC,, and Chisago Title Insurance Company that |
have surveyed the property descrited above ('ths Property”) aceording to the
requirements for fand surveyars in the State of Indlana; that this survey was made on
the ground accerding to the field notas shown on this survey; and {nat this survey is 8
gus repressntation of the Prapary and correctly shows the size and localion of the
Property, te exterior boundaries of the Properiy, the location end the dimensions of all
vigible structures and other impravements, fences, hedgerows, natural monumants,
underground starage tanka for which there are visibla signs, ulility Ines, drainage
dilches and courses, applicabie bulidings sot back lines apparsnt easemer;s,
rights-of-way, and roadways thareon and all visible encroachments, f any, on or from
the Praperly. The survey also comently shows by document number all recorded
easaments described In the commitment for titts Insurence Issuad by Chicago Title
insurance Company No. £ 8001941, with effective date of Aprll 22, 1858, Adequate

ingress to and egrass fror the Proporty is proviged by piivate essuments to
Maulacrast Roan and Stallhnrn Raad" whinh ara novad oned Aadinotan waobklia
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CERTIFICATION

This is to cartify to SUPERVALU INC,, and Chicago Tile Insurance Company that
have surveyed the propenty describad above ("the Properiy”) according to the
rexuirements for land surveyors In the State of Indiana; that this survey was made on
the ground gcoording {0 the fiekd notes shown on this survey; and that this survey ls a
Fua representation of the Property and correstly shows the size and location of the
. Propariy, the exterlor boundaries of the Proparty, the location and the dimenslons of all
. visible structures and other imarovements, fences, hedgerows, natural monumenta,
underground storage tanks for which there are visible signs, utility lInes, drainage
ditchies and courses, applicable buildings set baok lines apparent easements,
rights-of-way, and roadways theraon and all visibls encroachments, if any, on or from
the Proparty. The eurvey also conently shows by document number ali recorded
wasements desoribed In the commitment for title insurance lssuad by Chicago Tils
Insurance Company No. £8001941, with effactive date of April 22, 1996, Adequate
Ingress to anc egress fror- the Property Is provided by private sasuments to
Maplacrest Road and Stelihorn Road; which are pavad and dadicated public
tights-of-way maintained by City of Fort Wayne. The Property does serve adjaining
property for dralnage, ingress and egress or any othur purpose.

{ further certify that this survsy is made in accordance with the "Minimum Standarg
Datail Requiraments for ALTAJACSM Land Title Surveys® jointly astablished and as
adopted hy the ALTA/ACSM in 1892 and ments the acouracy requirements of @ Class
A Survey as defined therein subject to the foiiowing exceptions: This tract of land has
not baen previously desded according to this descriplion,

Date: March 11, 1. .8
Revisad: May 8, 1098

i

gistered Land Surveyor

plstration No. S

Name: Coil & Dickmeyar, Inc.

Address: 6044 East State Bouluvard
Fort Wayne, Indlana 46815

Telephone: (219) 749-0125

Tha zoning for the above area Is currently designated as B1B, par City of Fort Wayna
Zoning Crdinanve.
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